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By Mr. KELLY of New York: A bill (H. R. 8614) granting 

a pension to John c. McMorrow; to the Committee on Pen-
~~ . 

Also, a bill <H. R. 8615) granting an increase of pens10n 
to ·Jennie Peavey; to the Committee on Invalid Pensions. 

Also, a bill <H. R. 8616) granting an increas~ of pe~on 
to Catharine Mann; to the Committee on InvaUd Pens10ns. 

Also, a bill (H. R. 8617) granting an increase of pension 
to Grace M. Oliver; to the Committee on Invalid Pensions. 

Also a bill <H. R. 8618) granting an increase of pension 
to Mazy Jane Shell Thomas; to the Committee on Invalid 
Pensions. 

By Mr. ROBSION of Kentucky: A bill (H. R. 8619) grant
ing a pension to Daniel Blanton; to the Committee on Pen-
sions. . 

By Mr. SABATH: A bill {H. R. 8620) for the relief of 
Stanislaw Pasko and Ksavery Frances Pasko <nee Fyalowna> ; 
to the Committee on Immigration and Naturalization. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions and papers were 

laid on the Clerk's desk and referred as follows: 
3490. By Mr. RAMSPECK: Petitions of Miriam Rogers 

and others of the young people's and adult organizations of 
Haygood Memorial Methodist Episcopal Chmch South, At
lanta, Ga., urging the enactment of (1) the Ludl?w f~reign
war referendum amendment bill, {2) the Nye-Fish bill and 
the O'Malley bill for a peacetime embargo on arms, and (3) 
the bills for the nationalization of the munitions industry 
(H. R. 2907 and S. 874) ; to the Committee on Foreign 
Affairs. 

3491. By Mr. CURLEY: Petition of the United Federal 
Workers of America, endorsing the Bigelow bill CH. R. 8428) 
to provide for the hearing and disposition of employee ap
peals from discriminatory treatment by superiors in the Fed
eral service· to the Committee on the Civil Service. 

3492. ~. petition of s. s. Lurline, opposing any legislation 
to control labor relations in the maritime unions; to the Com
mittee on Labor. 

3493. Also, petition of the United Federal Workers of 
America, endorsing the McCormack bill establishing a 5-day 
workweek for employees of the Federal Government; to the 
Committee on the Civil Service. 

3494. By Mr. FITlGERALD: Petition of the Inter Veteran 
Association of New Haven County, Conn., urging our repre
sentatives in the Congress of the United States the urgent 
need for a congressional -investigation into the organization 
of the German-American Bund, its aims and its purposes; 
to the Committee on Foreign Affairs. 

3495. By Mr. MERRI'IT: Resolution of the Lincoln Grange, 
P. of H., No. 122, opposing the Black-cannery wage and hour 
bill; to the Committee on Labor. 

3496. By Mr. TEIGAN: Petition of the Border Farmer
Labor Club, of Border, Minn.. requesting that the Frazier
Lemke refinance bill be passed at the earliest possible date 
and afford farmers the opportunity to repossess and own their 
homes free of debt in the future; to the Committee on Bank
ing and CUrrency. 

SENATE 
SATURDAY, DECEMBER 4, 1937 

(Legislative day of Tuesday, November 16, 1937> 

The Senate inet at 11 o'clock a. m., on the expiration of 
the recess. 

THE JOURNAL 

On request of Mr. BARKLEY, and by unanimous consent, 
the reading of the Journal of the proceedings of the calen
dar day Friday, December 3, 1937, was dispensed with, and 
the Journal was approved. 

CALL OF THE ROLL 
Mr. MINTON. I suggest the absence of a quorum. 
The VICE PRESIDENT. '1lle clerk will call the rolL 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 
Austin Copeland Hatch 
Bankhead Davis Hayden 
Barkley Ellender IDtchcock 
Bilbo Frazier Johnson. cai.lf. 
Borah George King 
Brown. Mich. Gibson Logan 
Bulow Gillette McGill 
Burke Graves McNary 
Byrnes Green Miller 
Clark Hale Minton 

Norris 
Pope 
Schwartz 
Sheppard 
Thomas, Utah 
Truman 
Vandenberg 
Van Nuys 
Walsh 

Mr. MINTON. I announce that the junior Senator from 
West Virginia I:Mr. HoLT], the Senator from Delaware [Mr. 
HuGHES], and the Senator from North Carolina CMr. REYN
OLDS] are absent because of illness. 

The Senator from Florida [Mr. ANDREWS], the Senator 
from Washington [Mr. BoNE], the Senator from Virginia 
[Mr. BYRD], the junior Senator from nlinois [Mr. DIETERICH], 
the Senator from Pennsylvania [Mr. GUFFEY], the senior 
Senator from nlinois [Mr. LEwiS], the Senator from 
Connecticut [Mr. MALONEY], the Senator from New Jersey 
[Mr. MooRE], the senior Senator from West Virginia [Mr. 
NEELY], the Senator from Wyoming [Mr. O'MAHoNEY], the 
Senator from Texas [Mr. CoNNALLY], the junior Senator 
from Maryland [Mr. RADCLIFFE], the senior Senator from 
Maryland [Mr. TYDmcsJ, and the Senator from Tennessee 
[Mr. McKELLAR] are necessarily ·detained. · 

The junior Senator from New Jersey [Mr. SMATHERs] is 
detained from the Senate because of illness in his family. 

Mr. AUSTIN. I announce that the Senator from Massa
chusetts [Mr. LoDGE] is absent on official business. 

The VICE PRESIDENT. Thirty-nine Senators have an
swered to their names. There is not a quorum present. The 
clerk will call the names of the .absent Senators. 

The Chief Clerk called the names of the absent Senators, 
and Mr. CAPPER, Mr. GERRY, Mr. MURRAY, and Mr. PITTMAN 
answered to their names when called. 

Mr. ADAMS, Mr. AsHURST, Mr. BULKLEY, Mr. CHAVEZ, Mr. 
DUFFY, Mr. HARRISON, and Mr. LoNERGAN entered the Cham
ber and answered to their names. 

The VICE PRESIDENT. Fifty Senators have answered 
to their names. A quorum is present. 

When the Senate recessed yesterday the Senator from 
Utah [Mr. KING] had offered an amendment, which is lying 
on the table, and asked for recognition this morning. The 
Chair recognizes the Senator from Utah. 

Mr. COPELAND, Mr. AUSTIN, and other Senators 
addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Utah 
yield, and, if so, to whom? 

Mr. KING. I yield first to the Senator from New York. 
PETITIONS 

The VICE PRESIDENT laid before the Senate the petition 
of the Council of American Master Mariners, New .York 
City, N. Y., praying for the enactment of legislation repeal
ing the provision of law requiring American ships plying 
between ports of the United States to pay Panama Canal 
tolls, which was referred to the Committee on Interoceanic 
Canals. 

He also laid before the Senate a resolution adopted by 
the annual meeting of the State Council of New Jersey, 
Junior Order of United American Mechanics, held at At
lantic City, N. J., favoring the appointment of a special 
committee of the Senate and House of Representatives to 
act in conjunction with the National Geographic Society and 
other learned societies and organizations to investigate and 
determine the origin and development of the American flag
"the Stars and Stripes," which was referred to the Committee 
on the Library. 

Bn.LS INTRODUCED 
Bills were introduced, read the first time and, by unani

mous consent, the second time, and referred as follows: 
By Mr. LONERGAN: 
A bill (8. 3088) granting an increase of pension to Ida A. 

Joab; to the Committee on Pensions. · -
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By Mr. HARRISON: 
A bill <S. 3089) to provide for the addition of certain lands 

to the Vicksburg National Military Park, in the State of 
Mississippi, and for other purposes; to the Committee on 
Public Lands and Surveys. 

By Mr. WHEELER: 
A bill (S. 3090) to provide for loans to farmers for crop 

production and harvesting during the year 1938, and for 
other purposes; to the Committee on Agriculture and 
Forestry. 

By Mr. SCHWELLENBACH: 
A bill (S. 3091) defining the compensation of persons hold

ing positions . as deputy clerks and commissioners of United 
States district courts, and for other purposes; to the Com- · 
mittee on the Judiciary. 

By Mr. RUSSELL: 
A bill (S. 3092) for the relief of the Georgia Marble Co.; 

and 
A bill (S. 3093) for the relief of the Georgia Marble Co.; 

to the Committee on Claims. 
By Mr. THOMAS of Oklahoma: 
A bill <S. 3094) granting compensation to Robert E. 

Hatridge; to the Committee on Finance. 
By Mr. McNARY: 
A bill <S. 3095) authorizing the Secretary of War to grant 

to the Coos County Court of Coquille, Oreg., and the state of 
Oregon an easement with respect to certain lands for highway 
purposes; to the Committee on Military Affaixs. 

By Mr. ASHURST (by request): 
A bill (S. 3096) to amend Section 35 of the Criminal Code, 

as amended <U. S. C., title 18, sec. 82), relating to purloining, 
stealing, or injuring property of the United States; to the 
Committee on the Judiciary. 

(Mr. WALSH introduced Senate Joint Resolution 233, which 
was referred to the Committee on the Library, and appears 
under a separate heading.) 

HOME OF THE LATE OLIVER WENDELL HOLMES 
Mr. WALSH. Out of order, I ask unanimous consent to 

introduce a Senate joint resolution; and I desire to make a 
brief statement with reference to it. The joint resolution 
deals with the disposition of the home in Washington 
recently occupied by the late Oliver Wendell Holmes. 

It will be recalled that Mr. Justice Holmes made the United 
States Government his residuary legatee. All the assets of his 
estate except his home have been converted into money. In 
the natural course of events the executor would now proceed 
to sell the home, and the money would be deposited in the 
residuary fund, which goes to the United States Government. 
The residuary fund, which represents the gift to the United 
States, will amount to approximately $250,000. 

The joint resolution I am introducing proposes that the 
executor be authorized to make a conveyance of the home, 
which is a part of the residuary estate, to the United States 
Government with the end in view that the United States 
Government for the present shall hold the residence, and 
later determine whether it shall be converted to a national 
shrine, or what other disposition may be made of it. 

Personally, I should like to have those charged with the 
disposition of Mr. Justice Holmes' gift in the United States 
consider the conversion of his home into an Oliver Wendell 
Holmes Memorial Study Hall for the use of the law students 
of the Nation who come to Washington with meager financial 
means, and whose home facilities in Washington are inade
quate for quiet study. 

I introduce the joint resolution and ask that it be printed 
in the RECORD and referred to the Committee on the Library. 

The VICE PRESIDENT. Without objection, the joint 
resolution will be received. printed, referred to the Com
mittee on the Library, and also printed in the RECORD. 

The joint resolution <S. J. Res. 233) to authorize the 
acceptance of title to the dwelling house and property, the 
former residence of the late Justice Oliver Wendell Holmes, 
located at 1720 Eye Street NW., in the District of Columbia, 
and for other purposes, was read twice by its title, referred 

to the Committee on the Library, and ordered to be printed 
in the RECORD, as follows: 

Whereas the United States of America was named as residuary 
legatee in the wm of Oliver Wendell Holmes; and 

Whereas the estate included a dwelling house and property, 
located at 1720 Eye Street NW., in the District of Columbia; and 

Whereas the said house had been occupied as the residence of 
the late Justice Holmes from 1903 until his death in 1935 and 
thus acquired historic significance; and 

Whereas the executor under the w1ll of Oliver Wendell Holmes, 
in whom title is now vested, contemplates selling the dwelling 
house and property on the open market to the highest bidder and 
then depositing the proceeds with the Secretary of the Treasury 
on behalf of the United States; and 

Whereas such disposition of the said dwelling house and prop
erty may result in the demolttion or complete renovation of the 
said dwelling house and thereby deprive the Government of a 
place of historic significance; and 

Whereas the acceptance of title to the property by the United 
States of America as residuary legatee would render s.uch sale un
necessary and thus prevent the loss of a place of historic signifi
cance; therefore, be it 

Resolved, etc., That the Attorney General, on behalf of the United 
States of America nam.ed as residuary legatee in the w111 of Oliver 
Wendell Holmes, is hereby authorized and directed to accept a deed 
conveying to the United States of America title to the dwelling 
house and property, the former residence of the late Justice 
Holmes, situated at 1720 Eye Street NW., in the District of Columbia. 

SEC. 2. John G. Palfrey, the executor C1f the estate of Oliver 
Wendell Holmes, is hereby author~d to convey title to the United 
_States of America rather than to dispose of the dwelling house 
and property otherwise and deposit the proceeds with the Secre
tary of the Treasury. 

SEC. 3. After the conveyance of title the Secretary of the In
terior is authorized to hold the said dwelling house and property 
on behalf of the United States of America and to take such steps 
from time to time as may be necessary to preserve the said 
dwelling house and property in its present condition. There is 
hereby authorized to be appropriated for each fiscal year, beginning 
with the fiscal year ending June 30, 1938, an amount sufficient 
to provide for such preservation. 

AGRICULTURAL RELIEF-AMENDMENTS 
Mr. SMITH, Mr. CAPPER, and Mr. McGILL each submitted 

an amendment, and Mr. BAILEY and Mr. ELLENDER each sub
mitted sundry amendments intended to be proposed by them, 
respectively, to the bill <S. 2787) to provide an adequate and 
balanced flow of the major agricUltural commodities in in
terstate and foreign commerce, and for other purposes, which 
were severally ordered to lie on the table and to be printed. 

FEDERAL FINANCES--ADDRESS BY SENATOR WALSH 

[Mr. CoPELAND asked and obtained leave to have printed 
in the RECORD an address delivered by Senator WALSH Sep
tember 14, 1937, before the Massachusetts Real Estate League 
at Belmont, Mass., on the subject of Federal Finances, which 
appears in the Appendix.] 

THE FARMER'S PLACE IN THE SOLVING OF WORLD ECONOMIC 
PROBLEMs--ADDRESS BY SENATOR POPE 

[Mr. THoMAS of Utah asked and obtained leave to have 
printed in the RECORD a radio address delivered on November 
28, 1937, by Senator POPE on the subject the Farmer's Place 
in the Solving of World Economic Problems, which appears 
in the Appendix.] 

STABll.IZED FARMING--ADDRESS BY SENATOR POPE 
[Mr. McGILL asked and obtained leave to have printed in 

the RECORD a radio address delivered on December 3, 1937, by 
Senator PoPE on the subject of Stabilizing Farming, which 
appears in the Appendix.] 
GOVERNMENT CONTROL OF AGRICULTURAL PRODUCTION-ADDRESS 

BY EDW. A. O'NEAL 
[Mr. BANKHEAD asked and obtained leave to have printed 

in the RECORD a radio address delivered on the Town Hall 
program by Edw. A. O'Neal, president of the American Farm 
Bureau Federation, supporting the affirmative of the ques
tion, Should there be Government control of agricultural 
production? which appears in the Appendix.] 

AGRICULTURAL RELIEF-ARTICLE BY JOHN T. FLYNN 
[Mr. CoPELAND asked and obtained leave to have printed 

in the RECORD an article by John T. Flynn, published in the 
Washington News of December 3, 1937, entitled "Plain Eco
nomics," which appears in the Appendix.] 
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AGlUCULTURAL RELIEF 

The Senate resumed the consideration of the bill <S. 2787) 
to provide an adequate and balanced flow of the major agri
cnltural commodities in interstate and foreign commerce, . 
and for other purposes. 

Mr. VANDENBERG. Mr. President, before the Senator 
from Utah [Mr. Kma 1 begins his address, will he permit 
me to ask the Senator from Idaho [Mr. PoPE] for the defini
tion of one phrase in the bill which I am very anxious to 
know about, and which I think the Senator from Utah would 
be glad to know about before he speaks? 

Mr. KING. Very well. 
Mr. VANDENBERG. I ask the junior Senator from Idaho 

to look at page 79 of the bill, the committee amendment at 
the bottom, reading as follows: 

The Secretary shall determine the character and necessity for 
expenditures under this act; the Soil Conservation a.nd Domestic 
Allotment Act, a.s amended; and the Sugar Act of 1937. 

I ask what is meant by the expansion of secretarial au
thority in respect to the Sugar Act of 1937. 

Mr. POPE. Mr. President, I will say to the Senator that 
that is· an amendment which was adopted by the Agricul
tural Committee after having been drafted by one of the 
representatives of the Department. I am not entirely famil
iar with the amendment except as it has just been called 
to my attention. 

Mr. VANDENBERG. I should like to know what power 
this amendment adds to the powers already existing in the 
hands of the Secretary under the Sugar Act of 1937. 

Mr. POPE. I shall have to read the amendment, because 
it has just been called to my attention; and, as I recall, 
it is not one of the amendments I offered If I may, I 
will read it for a moment and see what is the effect of the 
amendment. 

Mr. VANDENBERG. Yes; and I should h"ke to read it all 
into the RECORD, because it is a rather amazing amendment: 

The Secretary shall determine the character and necessity for 
expenditures under this act; the SoU Conservation and Domestic 
Allotment Act, as amended; and the Sugar Act of 1937; the man
ner in which they shall be incurred and allowed-

That is, under all of these acts; not only the one we are 
now passing, but all the others-
the persons to whom payments shall be made-

Under all the acts-
mclnding the persons entitled to receive the payments in the 
event of the death, incompetency or disappearance of the persons 
who otherwise would have been entitled to receive the payments, 
and shall also prescribe voucher forms and the forms 1n support 
thereof, without regard to the provisions of any other laws govern
ing the expenditure of public funds, and such determinations 
and forms shall be final and conclusive upon a.ll other officers 
of the Government. 

I submit to the Senator that that authorization may be 
in full harmony with the autocratic theory of this bill, but 
I desire to know why it is extended also to the sugar act, 
and what it means when it is extended to the sugar act. 

Mr. POPE. Mr. President, the Senator will see on the 
same page, page 79, under subdivision (b), the language 
which was stricken out, which relates to the pending bill, 
of course. As I understand, substantially the same provi
sion was stricken out before the amendment to which the 
Senator refers was inserted. 

Mr. VANDENBERG. If the Senator will pardon me, the 
language stricken out referred only to the pending bill; it 
did not refer to the other acts. 

Mr. POPE. That is correct; I was going to say that. 
This was an amendment which was submitted to the com
mittee as an amendment, or in lieu of the portion stricken 
out, and was adopted by the committee. 

Mr. VANDENBERG. May I ask by whom it was su~ 
mitted? . 

Mr. POPE. I do not remember who offered the amend
ment. I think it was prepared by the representatives of 
the Department of Agriculture, or some one of them. I do 
not remember who offered the amendment in the commit-

tee, and I did not know tm.tn this moment that it extended 
to the Soil Conservation Act and to the SUgar· Act. I see 
it does. That had not been called to my attention here
tofore. 

I may say to the Senator with reference to the first pro
vision, the one which was stricken out, that the bill was 
similar in that provision and another provision of the meas
ure to which attention was called by the Senator from Ver
mont yesterday to previous acm. Substantially the same 
provision WllS in the crop..tnsurance bill; it was in the orig
inal draft of the tenancy bill-I do not know whether or 
not it went on through to enactment-and somewhat similar 
provisions have been in a number of acts. 

The reason for the inclusion in the crop-insurance law of 
that provision, which is similar to the one in the pending 
bill, was the difficulty experienced 1n making payments if 
every small claim had to be submitted to the General Ac
counting Office for approval before it was paid. With refer
ence to the pending bill, since a great deal of difficUlty was 
experienced-and I think every Senator in the Chamber 
knows it-because of the very great delay in the farmers 
receiving their benefit payments, this course was adopted in 
order that payments might be made with more promptness. 

I have known cases where claims were not paid for several 
years. In fact, I have in my office now a number of claims 
which are 2 or 3 years old which have never been finally dis
posed of one way or another. So it was to meet that situa
tion that both in the crop-insurance bill and in the pending 
bill the original provision was inserted. As I have said, I am 
not familiar with the insertion of the provision in all the 
other acts. 

Mr. VANDENBERG. With the indulgence of the Senator 
from Utah I should like to ask the Senator another question. 
What the able Senator has just made is an explanation 
probably of the elimination of the.general accountancy provi
sion of the general law, but does the explanation the Senator 
has made have any particular bearing upon the delegation 
of a power to the Secretary to determine the character of 
and necessity for expenditures under the pending measure? 
Is not that an infinitely broader delegation of power than the 
one the Senator has been discussing? 

Mr. POPE. No. I think that was the exact language 
used in the crop-insurance bill, and if I am not mistaken, it 
was used in a number of other bills. I remember at one time 
during the last session I had a list of all the acts which had 
been passed containing somewhat similar language, and I 
am sure that in those measures this exact wording was used, 
"character and necessity for the expenditure." We followed 
that language very closely in the pending bill. 

Mr. VANDENBERG. Is the Senator satisfied to extend 
this rather broad authority to the Sugar Act of 1937? 

Mr. POPE. I think perhaps the same reasons would ap
ply in making conservation payments and in making pay
ments under the SUgar Act as would apply to payments under 
the pending bill, and woUld apply to payments under the 
crop-insurance measure. The long delays which have been 
occasioned by referring matters to the General Accounting 
Office I think are responsible for this language in bills which 
have been enacted or have been drafted since the provision 
was originally inserted. 

Mr. VANDENBERG. I have understoOd that, with respect 
to many of these payments, the General Accounting Office 
has been unable to do any auditing because the Secretary 
and the Department were insisting upon retaining the 
records until the payments were completed. 

Mr. POPE. I do not know as to that. 
Mr. VANDENBERG. Before this particular amendment 

1s reached, will the Senator undertake to procure for the 
Information of the Senate the reason why the Secretary of 
Agriculture wants to reach into the Sugar Act through the 
back door of the pending bill, and what he wants to do 
after be gets in through the back door? 

Mr. POPE. I shall be very glad to find any additional 
reason that may exist in addition to those I have given. 
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Mr. VM\I)ENBERG. I thank the -Senator fram Utah for 

yielding to me. _ 
Mr. KING. Mr. President, our attention has just been 

directed by the Senator from Michigan [Mr. VANDENBERG] 

to what I conceive to be an unwise and iinproper course 
pursued in the drafting of important legislation-legislation 
wh!ch too often is rushed _through Congress wi~hout proper 
consideration. There has been, in my opinion, too much 
reliance upon officials in the bureaus and executive Depart
ments, and their views too often have controlled Congress 
and been crystallized into legislation. In my opinion, the 
bill before us is in part due to propaganda which has been 
carried on for a number of years by the Department of 
Agriculture and by bureaus and agencies thereof. Officials 
in the executive Departments have often visited various parts 
of the United States and urged the farmers to support 
measures which they suggest and policies which they were 
attempting to formulate. The measure before us has not 
been, in my judgment, duly considered, and efforts are being 
made to rush it through Congress notwithstanding its mani
fold imperfections and numerous provisions in contravention 
of the Constitution of the United States. In my opinion it is 
not proper, or in keeping with the spirit of our form of gov
ernment, for the executive agencies and bureaus and Depart
ments to determine the character of legislation and to 

' formulate bills and to carry on extensive propaganda 
throughout the country in favor of measures which officials 
of the executive Departments desire to have enacted into law. 

The President of the United States is authorized, under the 
Constitution, to make recommendations to Congress, but the 
Constitution does not give authority to bureaus and Depart
ments-and employees in the executive Departments to formu
late legislation or to direct measures which Congress shall 
enact into law. Not infrequently officials of the executive 
Departments recommend appropriations not in harmony with 
the Budget submitted by the President and policies not· in 
harmony with fundamental policies recommended by the 
Executive. 

Unfortunately, Congress haS become so accustomed to the 
executive Departments doing the thinking along legislative 
lines that opposition to this usurpation is not resented. 

Mr. President, a number of years ago efforts of some execu· 
tive bureaus and Departments were so flagrant and persistent 
that there was some talk of legislation to restrict them within 
their legitimate fields of operations. I recall that I drafted a 
bill, but which I did not introduce, aimed at what I consid
ered to be an evil-the efforts of executive agencies to direct 
or control the legislative department of the Government
and to obtain the adoption of measures for the aggrandize
ment of executive Departments, and not always in the inter
est of the public. The bill was entitled "A bill prohibiting 
officers and employees of the executive Departments and es
tablishments from making speeches or publishing ·articles 
designed to influence legislation." 

The bill provided: 
That any officer or employee o! any executive Department or 

establishment o! the Government who, in the absence ot express 
authorization by Congress, makes any public speech or prepares 
for publication any magazine or newspaper article or press re
lease, intended or designed to influence public opinion regarding 
any legislation or appropriation by Congress, whether before or 
after the introduction of any bill or resolution proposing such 
legislation or appropriation sha.ll be guilty of an offense. 

Mr President, some may regard this proposed bill as too 
drastic and as an improper interference with the rights of 
officials in executive Departments, but Congress may some 
day take steps to keep bureaus and executives in their proper 
sphere. 

Our fathers, in drafting the Constitution, were familiar 
with the fact that executive agencies had too often inter
fered with legislative authority and secured legislation op
pressive in character and violative of the rights of the peo
ple. As we all know, our fathers determined to limit the 
authority of the executive department, and also to prescribe 
the duties of the legislative and the judicial branches of 
the Government. Certainly it was not contemplated that 

the executive branch of the Government should, through 
bureaus and personilel constituting a veritable army, carry 
on extensi-ve propaganda in favor of measures to aggrandize 
the executive department, or indeed, to affect the interests 
of the people. 

Mr. NORRIS rcise. 
Mr. KING. I may say to the Senator from Nebraska that 

I did not offer the bill which I have just read. I merely 
Wished to challenge attention to what I considered to be an 
evil. I yield to the Senator. 

Mr. NORRIS. Mr. President, on a broad scale I am not 
finding fault with the Senator's attitude. I do not believe 
in the domination of one department by any other depart
ment. So far as the pending bill is concerned, however, and 
so far as the amendments recommended by the committee 
are _ concerned, no one appears from the executive Depart
ments except on request of the committee itself. If any 
blame is to be attached to anyone, it must be the committee 
that must bear the blame. The Secretary of Agriculture him
self was invited to come before the committee, and the so
called experts-and many of them were really experts
were there all the time while the committee was putting the 
bill into shape, and they were there because they were asked 
by the committee. to be present. They were asked from time 

. to time to explain this amendment and that amendment, 
and the committee often disagreed with the representatives 
of the Department and voted down their suggestions, though 
.often it put their suggestions into. the bill. 

I merely want the RECORD to show that, .. so far as the 
.drafting of the pending bill by the committee is concerned, 
I do not see any way in which any criticism could be made 
of the Department _of Agriculture or of any of its officials. 
_ Mr. KING. Mr. President, I am glad to have the sugges· 
tion of my friend the Senator from Nebraska. I have no 

. doubt that in the consideration of the bill the committee 
acted as best they could, and undoubtedly devoted a great 
amount of time to the consideration of its very complicated, 
confusing, and nonunderstandable provisions. 

Mr. McGILL. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Utah yield to the Senator from Kansas? 
Mr. KING. I yield 
Mr. McGILL. In addition to what the Senator from Ne

braska has stated, members of the. committee who were 
directed to hold hearings during the recess of the Congress 
called at the Department of Agriculture and requested that 
. they submit any suggestions they might have with reference 
to what should be contained in the proposed legislation. 

Mr. KING. Mr. Pres:.dent, I had in mind the general pol
icy which has been pursued. We are all familiar with it. 
Nearly every Department of the Government seeks to en
large its power, enlarge its personnel, and increase congres
sional appropriations, and many officials in the Departments 
exercise whatever influence they may have to accomplish 
these results. Perhaps that is quite natural; but, in my 
opinion, officials in executive Departments and bureaus · in 
the past have been too officious; they have carried on propa
ganda inside and outside of Congress in favor of measures 
they desired, or in opposition to measures they d!sliked. Al
most every day we read of some officers of the Army or of the 
NaVY making speeches in various parts of the United States, 
before civic and other clubs and organizations, urging larger 
appropriations for the Army and the Nayy. The officials in 
those Departments perhaps are not different from officials 
in other bureaus and executive Departments. 
. I suppose it is natural -that employees and officials in 
executive Departments regard their particular organizations 
as of transcendent importance and believe that the best in
tersts of the countrY- would be served if their authority were 
increased and the field of operations of their Departments 
or agencies widened. Experts and scientists interested in 
their work often feel that their work is not fully understood 
or that the best results are not obtainable without additional 
~uthority and larger appropriations. The result is that the 
bureaus are divided and subdivided and an agency grows in 
importance so that demands are made that it be divided and 
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perhaps subdivided and other agencie_s and . organizations 
created. To accompliish this, propaganda is carried Qn, and 
finally measures are introduced in Congress aqd supported 
by executive agencies f9r the creation of new ~ede!"a.l organ
izations. The process of proliferation works unceasingly in 
Departments of the Government, and a bureau or agency that . 
starts out in a modest way finally becomes the parent, 
through cellular development and separation, until many new 
organizations and agencies are brought into existence. 

Mr. President, I had intended this morning to devote 
some time to the discussion of the tax question and to urge 
immediate action by Congress, before adjournment, to pass 
a bill drastically modifying the undistributed-:Qrofits tax and 
the capital-gains tax. I thought, and I still think, that the 
time is propitious-indeed it is ripe-for such action. V/ith 
the recession in business, with the fear which actuates so 
many of the businessmen, and for that m~tter all classes of 
our citizens, it seems to me that the Congress, instead of 
spending so much time upon the antilynching bill and the 
farm measure now before us, should have addressed itself 
to relieving the situation and to removing the fears, many 
of which perhaps are psychological, from the hearts and 
minds of the people of the United States, to the end that 
this recession, which may become more acute unless some 
relief is granted, may be arrested and the tide turned in 
order that business may be revived and threatened economic 
evils-economic and industrial-averted. I shall, however, 
pretermit a discussion of the tax question at this time, hoping 
that I may obtain the floor within a day or two in order to 
discuss the tax situation. 

Mr. President, the Senators who are proponents of the 
8o-called farm bill are apparently anxious to have it dis
posed of. I am frank to confess that I regard the measure · 
as not only injurious to agriculture, but harmful to our 
country. In ·my opinion it is not only shot through with 
unconstitutional provisions but it is in opposition to sound 
economic laws and to the wholesome and certain develop
ment of agriculture. It disregards historic facts, and the 
lessons which may be learned from the pages of history of 
the futile efforts to interfere with natural laws and to sub
ject agriculture and industry, generally, to regimentation and 
to arbitrary and capricious laws, regulations and political 
expediency. This bill, in my opinion. is a futil~ gesture 
which seeks to please the farmers, but which in the long 
run will prove disadvantageous to them and injurif)US to our 
country. If time permitted I could bring to the attention 
of the Senate many laws, measures, and drastic ukases and 
rescripts for the control of agriculture, the fixing of prices, 
and. the regimentation of individuals. Regimentation is now 
quite fashionable in Russia, Germany, Italy, and in some 
other countries; but as regimentation advances, liberty and 
the rights of individuals are submerged. 

Many people are fascinated with the idea that laws are 
inore important than liberty, and that bureaus and powerful 
government agencies are necessary, even in democratic gov
ernments, to control trade and industry and the lives and 
hibits and activities of· the people. It is somewhat singular 
that with the pages of history before us we should follow 
obsolete and discarded policies and introduce into our eco
nomic and industrial life policies that are an outgrowth of 
oppressive paternalism and autocratic rule. · 

I appreciate the fact that many Senators have accepted 
the terms of thls bill and that ·discussion . will not modify 
their views. I cannot help but believe, however, that-the in
tricate, complex, obscure, and oppressive and undemocratic 
provisions of this measure are not fully comprehended. I 
believe that if they were and the evil precedent which this 
measure, if enacted into law, would establish, were fully un
derstood, it would receive but a limited · nlimber of votes 
upon the final roll call. 
· Yesterday the Senator from Idaho [Mr. BoRAH] delivered 
a very strong address which it seemed to·me ought to have 
convinced Senators that this measure iS undemocratic; at 
variance with our institutions and our theory of govern
ment, and will prove injurious, not-only to agriculture, but 
to the consumers and the public generally. 

Last evening the _Senator from Vermont [Mr. AusTIN] de
livered a powerful address, logical and informative, which 
contained an analysis of the measure under consideration 
and presented reasons for opposition to the same. 

Mr. President, this bill, as I have indicated, possesses so 
many infirmities, complexities, and unconstitutional pro
visions that I cannot give it my support. It is entitled, 
'
1A bill to provide an adequate and balanced flow of the 
major agricultural commodities in interstate and foreign 
commerce, and for other purposes." I assume that the 
words "for other purposes" is an omnium-gatherum-and 
a catch-all provision, and is intended to embrace a multi
tude of sins, or to cover a vast area of provisions, congruous 
and incongruous found in the bill. 

The general declaration of policy-section 2---states that 
it is the intention of Congress to regulate interstate and 
foreign commerce in cotton, wheat, corn, tobacco, and rice 
to the extent necessary to provide such adequate and 
balanced flow of such commodities as will, first, maintain 
both parity of prices paid to farmers and parity of income 
to them; and, second, provide an ever-normal granary for 
each of the regulated commodities, and conserve national 
soil resources, and prevent the wasteful use of soil fertility. 

Mr. President, an effort has been made, if I understand 
the proponents of the 'bill, to base it upon the interstate 
commerce clause. It is, however, a bill primarily to raise 
prices, to fix prices, and to limit production. It has no con
cern for · the consuming public but accep~ the philosophy 
that scarcity produces wealth and redounds to the happiness, 
prosperity, and welfare of the people. It is founded upon 
the philosophy of defeatism-a philosophy that prevents 
progress and material advancement and the production of 
wealth. It is absolutely inconsistent with the views of those 
who established this Republic and incompatible with the 
policies which have lifted this Nation to the highest stand
ards of civilization, progress, and prosperity ever attained by 
any nation. It seeks to drag this Nation into uneconomic 
policies which have found expression in tyrannous govern
ments and which now find exemplification in Italy, Ger
many, and Russia. The goal which is sought is that of 
price fixing and scarcity; it resurrects the policy adopted a 
year or two ago, when fields of cotton and other agricultural 
products were plowed under, and cattle and pigs were de
stroyed, though multitudes of people lacked for food and 
clothing. I am amazed that this philosophy should be 
regnant today and find advocates here and elsewhere. 

It is to be noted at the outset that this declaration of 
policy puts the cart . before the horse. What is set forth in 
section 2 is the proposition that commerce is to be regulated 
in order that parity of prices and income shall be main
tained as well as that an ever-normal granary shall be estab
lished. The drafters of the bill in section 30, as regards 
cotton, in section 40 as regards tobacco, and in section 50 
as regards rice state it to be the policy to fix parity prices 
and establish an ever-normal warehouse in order to regu
late the free flow of commerce. It is apparent that the 
framers of this complex patchwork of legislation have con
fused cause and effect in their great haste to a,ssemble all 
the loose ends into a mechanism of control. Clearly the 
constitutional basis of the legislation is asserted to be the 
commerce clause; but we should be informed whether injury 
to commerce is the cause or the effect of agricultural dis
locations. 

Assume that parity of prices and of income may be a 
desirable end, and the protection of consumers against un
reasonably high prices by the device of the ever-normal 
granary a consummation devoutly to be wished, yet neither 
of these goals furnishes a constitutional foundation for the 
controls sought to be established. This is tacitly admitted 
throughout the l;>ill, just as it is implicit in the title of the 
oil!. The congressional power invoked is the power to regu
late commerce, but it is processing rather than production 
which it is sought to regulate; manufacturing instead of 
distribution. 
· It therefore becomes necessary to consider, first, the 
methods of regulation proposed; and,-second. whether ·such 
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methods of regulation invade the forbidden realms of State 
rights and individual rights. Both of these questions involve 
vital constitutional questions. Finally, we must consider 
whether there are not serious objections of policy in the bill 
qUite apart from the matter of legality of its provisions. 

SCOPE OF THE BILL 

The methods of regulation contemplated in the bill virtu
ally defy analysis and classification, so complex are they in 
scope and so intricate and detailed in their operation. The 
bill only incidentally and in a remote sense relates to trans
portation and distribution in interstate commerce, but is 
confined almost entirely to the regulation of the production 
of the specified commodities, as well as to others not specified. 
On the contrary, it is designed to impose Federal control over 
the growing of crops which has always, and without excep
tion, been held to be a purely local matter sabject uniquely to 
State control. The bill "proposes a plan for raising prices 
through control of production." 

That sentence I quote from page 14 of the report of the 
Senate Committee on Agriculture and Forestry on the pend-
ing bill. I emphasize the statement. · 

The bill proposes a plan for raising prices through control 
of production. 

I repeat that it is a price-fixing bill. It cannot find support 
under the interstate-commerce clause, notwithstanding the 
palpable efforts to chain it to that provision of the Consti
tution. It is a measure interfering with domestic production, 
with the rights and liberties of individuals, and with the 
rights and authority of sovereign States. 

The Federal bureaucracy charged with the administration 
of the bill would undoubtedly constitute the largest govern
mental agency ever to be established in this country for the 
regulation of enterprise. · 

I am told that there are nearly 70,000 employees in the 
Department of Agriculture and in the various bureaus and 
agencies which are attached to that Department and sub
ject to the control of the Secretary of Agriculture. An 
indication of the enormous size of this bureaucracy may be 
found in the provision authorizing the expenditure of $10,-
000,000 for the administration of the act. (Section 64 (b)). 
And it may be stated in passing that many millions of dol
lars annually are appropriated to pay the army of em
ployees of the Agricultural Department. In addition, ad
ministrative committees may be paid an undetermined 
amount out of funds deducted from soil-conservation pay
ments, parity payments, or surplus reserve funds. Section 
62 (b) is indicative of that fact. 

No one can successfully challenge the accuracy of the 
analysis made by the Senator from Vermont [Mr. AUSTIN] 
yesterday when he called attention to the enormous power 
which is given to the Secretary of Agriculture by this pro
posed act and, indeed, by other acts which have received 
the approval of Congress. 

I call attention to section 62 (b), which is typical of other 
provisions, conferring improper power upon the Secretary 
of Agriculture under this section. Payment of these sums 
rests entirely in the hands of one man, the Secretary of 
Agriculture, entirely free from the usual requirements of 
law subjecting public expenditures to the Comptroller Gen
eral of the United States. 

I digress to remark that there seems to have been a 
purpose, not only an adroit but an avowed purpose, not to 
subject these expenditures to the control of the officer ap
pointed by Congress to protect the legislative branch of the 
Government in the expenditures which are made by the 
executive Departments of the Government. However, con
cession is graciously made to the taxpayers in allowing the 
General Accounting Office the privilege of post-auditing the 
expenditures of the Secretary of Agriculture, but even here 
it is provided that the Secretary shall be permitted to ex
amine the rePort of the Comptroller General and "point 
out errors therein," a unique and remarkable provision in 
our scheme of government (section 64 e). 

The discretion vested in the Secretary of Agriculture does 
not, however, stop with the unrestricted expenditures of vast 

sums and the cre~tion of an army of agents. He has powers 
vastly more enormous and uncontrolled, which, as I shall 
endeavor to show, would set up one individual as the dictator 
of agriculture, the absolute master of the methods of farm 
production, the quantities produced, and the prices paid for 
the controlled commodities. 

Authority and power are given in an unprecedented man
ner to a dictator in the great field of agriculture. There is 
unmistakable evidence that efforts are being made to con
centrate power in the hands of the Federal Government and 
make States mere geographical expressions. Their power 
is being taken away from them by this and by other means; 
the rights of individuals are being impaired by this as well 
as other measures, and the view seems to find advocates 
that the people are incompetent to govern themselves. The 
States are to be, as I have suggested, mere geographical ex
pressions, and the Federal Government is to have increased 
power, so that it may control our lives, our very thoughts, 
and the economic and political policies by which we are 
governed. 

TERMS OF THE Bll.L 

The bill has nine titles, of which the first five relate to 
regulation .and control of specified commodities. 

Title I relates to wheat and corn and provides for ad
justment contracts between the Secretary of Agriculture 
on the one hand and wheat and corn .farmers on the other, 
who upon signing such contracts are termed "cooperators." 
Cooperators receive a promise of certain benefits in return 
for an undertaking to comply with certain requirements 
which may be imposed upon them. The benefits comprise 
surplus reserve loans, parity payments, and Soil Con
servation Act payments, all of which are the lure, the 
promise of subsidy to seduce farmers and the people away 
from sound policies in the hope that they will obtain from 
the Treasury of the United States, from the taxpayers of 
the United States, gifts and subsidies and bounties in ex
change for the abandonment of personal rights and the sur
render of the authority of local communities and of the 
States. 

Surplus reserve loans are to be made by a new agency, 
the Surplus Reserve Loan Corporation-established in title 
VII of the bill, capitalized at $100,000,000, and empowered to 
issue tax-exempt obligations up to five times that amount
such loans being made at the sole discretion of the Corpora
tion, on conditions imposed by it, and secured only by the 
stocks of the commodity insured and stored in Government
approved storage facilities. Authority is committed to the 
Secretary of Agriculture through this Corporation, which he 
dominates and controls, to issue $500,000,000 of obligations 
for which the Federal Government is responsible. 

Parity payments are sums based upon the ratio between 
current prices and an arbitrary base rate and paid to coop
erators upon the estimated normal yield of their base 
acreage for the commodity covered. The normal yield 
and the base acreage are to be fixed for all farms by the 
Secretary of Agriculture through farm committees operat
ing in such administrative units as the Secretary sees fit to 
establish. The acreage thus allotted establishes the posi
tion of the farmer not only for the receipt of parity pay
ments under adjustment contracts, but also in respect of 
compulsory market quotas, which I shall later consider. 

It will be noted that these three types of benefits constitute 
the lure which is hoped to suffice to bring all -farmers within 
this so-called voluntary framework. In return for these 
benefits, these bounties, and gifts which are to be paid by 
the taxpayers, the farmer undertakes in his contract to di
vert such production of the forbidden commodity from his 
base acreage as may be determined by the Secretary of 
Agriculture, to engage in such farming and dairy practices 
as may be provided in the contract, or upon demand to store 
under seal up to the normal yield of 20 percent of his base 
acreage, as the Secretary may determine. Surplus reserve 
loans are available on amounts so stored. The foregoing 
constitutes the ever-normal-granary plan, a most fanciful 
plan, not founded upon common sense or upon such rational 
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concepts as should control in the determination Of the prac
tical things of life. 

Taken altogether the program cannot be more aptly de
scribed than a proposal, under the guise of regulating 
commerce, to make expenditures of Federal funds in order 
to achieve a complet-e control over the production of agri
cultural commodities. Before discussing th.e vital consti
tutional issues with which we are immediately confronted, 
I desire to discuss the national quota system provided for in 
the bill. This envisages the outright control of the mar
·keting of supplies of the enumerated commodities. This 
control, like the so-called voluntary features of the bill. 
1s declared to be based upon the commerce power. The 
Secretary of Agriculture would be empowered to proclaim 
a quota in terms of the total quantity of a commodity which 
may be marketed and the percentage of base acreage whose 
yield may be marketed by each farmer. whether or not he 
has signed an adjustment contract. It is provided, however, 
that the quota shall not become effective for a commodity 
unless two-thirds of the producing farmers vote affirma
tively in a referendum conducted by the Secretary of Agri
culture. Sales by a farmer in excess of his allotted quota 
are declared to be a violation of law, punishable by a fine 
equivalent to 50 percent of the parity price--in the case of 
wheat and com-and a fine of 75 percent of the purchase 
price in the case of tobacco. 

In order to insure a favorable vote in the referendum it 
is provided that in the event that the producers reject a 
quota proposal surplus reserve loans are suspended. The 
direct result is that the farmer who has signed an adjust
ment contract whereby he assumes obligations in return for 
promised benefits is under a virtual compulsion to vote for 
the proposed quota on pain of foregoing his benefits if the 
quota is rejected. The burdens under the contract remain 
effective-the benefits are removed. 

Certain specific features of the bill deserve special atten
tion: (a) The Surplus Reserve Loan Corporation. established 
in title vn of the bill, would be authorized to issue tax
exempt obligations up to $500,000,000. guaranteed by the 
Treasury. The Corporation shall act, when designated for 
that purpose by the Secretary of the Treasury, as a deposi
tory of public money and as a governmental fiscal agent. 

Think of setting up such an organization, making it a 
Government fiscal agent and committing the Government 
of the United States by its guaranty to the extent of 
$500,000,000, notwithstanding the Soil Conservation Act pro
viding $500,000,000, for parity prices and what not. All these 
are inducements which are dangled in the face of the farm
ers of the United States to compel them-morally to compel 
them, if not legally to compel them-to sign these contracts 
and to accept the tyrannous, oppressive, and illegal pro
visions of this remarkable act. 

The Corporation · is vested with power to determine the 
character and necessity for its expenditures under this act, 
subject only to a post audit by the General Accounting Of
fice. It should be noted that management of this Corpora
tion is vested in a board of three persons, "employed in the 
Department of Agriculture, who shall be appointed by 
and hold office at the pleasure of the Secretary" <sec. 
70) . Moreover, the board is completely free to select its own 
employees, without regard to the civil-service laws, to define 
their authority and duties, and to delegate to them such of 
the powers vested in the Corporation as it may determine. 

The picture above presented is truly a startling one. One 
man is given carte blanche to expend at least $700,000,000 as 
a fiscal agent of the Government, without control or restric
tion. He is given power of life and death over a corporation 
entrusted with the right to make and call loans with un
qualified power to fix the amount, terms, and conditions 
thereof (sec. 5 b). 

The Corporation shall act, when desi.:,~ated for that pur
pose by the Secretary of the Treasury, as a depository of 
public money and as a governmental fiscal agent. 

Pardon me for restating that, but it is so important that I 
want its significance to be fully appreciated: The Corporation 
shall act, when designated for that purpose by the Secretary 

of the Treasury, as a depository of public money and as a 
governmental fiscal agent. The Corporation is vested with 
power to determine the character and necessity for its ex
penditures under this act, subject only to a postaudit by the 
General Accounting Office. 

It should be noted that management of this Corporation 
is vested in a board of three perso!l.S, employed in the De
partment of Agriculillre, who shall be appointed by and hold 
office at the pleasure of the Secretary. That is found in 
section 70. However, the board is completely free to select 
its own employ€es, without regard to the civil-service laws, 
to define their authority and duties, and delegate to them 
such of the powers vested in the Corporation as it may de
termine. 

The picture just presented is truly a startling one. I can
not conceive of Democrats, if there be good old-fashioned 
Democrats who believe in our form of government, in the 
rights of the States and the rights of the individuals, ac
cepting the philosophy of this bill, which it seems to me 
ought to shock the conscience of every Democrat throughout 
the land. 

As I said, the picture which I have just presented is truly 
a startling one. One man is to be given carte blanche to 
spend at least $700,COO,OOO as a fiscal agent of the Govern
ment, without control or restriction. He is given power of 
life and death over a corporation entrusted with the right to 
make and call loans, with unqualified power to fix "the 
amount, terms, and conditions" thereof, and some of these 
vast powers may be delegated to any officer or employee. 

I just said that carte blanche is given one man to expend 
at least $700,000,000 as a fiscal agent of the Government. 
Indeed, I have seen some figures that indicate that the 
amount is at least $1,000,000,000 annually. Yet the bill is 
reported to us without adequate information as to the bur
dens imposed upon the taxpayers of the United States. The 
President, be it said to his credit, has indicated opposition 
to a measure which ·would impose upon the taxpayers of the 
country a burden in excess of $500,000,000, the provision 
found in the Soil Conservation Act. Whether we shall heed 
the President in this matter I cannot say. It seems to me 
we have adopted the view that the Federal Government is to 
appropriate billions annually to meet State and local respon
sibilities. 

Only a few days ago more than 100 mayors, if I remember 
the number correctly, from various parts of the United States 
came to Washington-for what purpose? Was it not to beg, 
to plead, to coerce, to cajole, or intimidate Federal officials 
and agencies in order that hundreds of millions of dollars 
might be obtained for their respective cities? We believed 
at one time in the capacity of the people to govern them
selves. We believed that municipalities with the powers 
conferred upon them were competent to handle the munici
pal duties and responsibilities belonging to such corpora
tion.s, and that the States were competent to deal with their 
problems; but now municipalities and counties and States 
seem to be abdicating their functions and responsibilities, 
and are coming to Congress and laying their burdens upon 
the doorstep of the Federal Government. It is a situation 
that is lamentable and indicates a subsidence of that fine 
spirit of democracy of local self-government which char
acterized our fathers and which must persist if this Republic 
shall endure. 

I submit that no greater powers were ever asked for by 
any agency of the Government, nor could there be a more 
glaring example of delegation running riot, unanimously 
condemned by the Supreme Court in the Schechter N. R. A. 
case. The powers sought in the bill put to shame the code
making power invalidated by the Supreme Court. 

The scheme of regulation envisaged in the bill requires the 
allotment of a base acreage and a normal yield per acre to 
each farm in the Nation producing one or more of the enu
merated commodities. The bill provides, in sections 8, 31, 41, 
and . 51, that these allotments, in the case of the several 
commodities, shall be made by the Secretary of Agriculture 
"through" the farm committees provided for elsewhere in the 
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bill. It is apparently contemplated merely that these com
mittees shall post in the area for public inspection a list 
of the base acreages, normal yields, and marketing quotas, 
if any. That is found in section 60. Nevertheless, in the 
same section it is provided that a farmer dissatisfied with 
his allotment may obtain a review thereof by his local farm 
committee whose membership shall not include "any mem
bers of the committee of farmers making the determi
nation." 

It is impossible to definitely ascertain from this section 
which duties are vested in the Secretary, which are left to 
the farm committees, and how the special reviewing com
mittees shall be established. I have already pointed out 
that the Secretary has complete authority to pay the farm 
committees for their services, without· restriction, deducting 
for this purpose pro rata amounts from the sum available 
for benefits under the adjustment contracts. In the light 
of the further · power of the Secretary to fix such adminis
trative units as he sees fit, it is obvioUs that he would in 
fact, for good or evil, be given plenary power to determine 
the character of the committees, through the double-bar
reled weapons of gerrymandering and control of the purse 
strings. 

The powers vested in the Secretary, however, far transcend 
the foregoing. In addition to fixing normal yields and base 
acreages, he is given, among others, the following enormous 
powers: 

First. Equitably adjusting the allotments to take into 
account tillable acreage, type of soil, topography, and pro
duction facilities (sec. 8). 

Mr. AUSTIN. Mr. President, will the Senator yield at 
that point for a question? 

The PRESIDENT pro tempore. Does the Senator from 
Utah yield to the Senator from Vermont? 

Mr. KING. Certainly. 
Mr. AUSTIN. I should like to have the views of the 

Senator upon the meaning of the power referred to, and 
whether he interprets it to extend the power of passing 
upon controversies which naturally can arise between land
lord and tenant respecting the management of the lands. 
In other words, does the Senator interpret those powers to 
be a delegation of or an attempt to delegate powers? 

Mr. KING. Judicial powers? 
Mr. AUSTIN. Yes; judicial powers. I should like to have 

the Senator's views about that matter. 
Mr. KING. It would seem that the intent was to give the 

Secretary power to equitably adjust-that is, to sit as a. 
court-the allotments, taking into account tillable acreage. 
type of soil, topography, and production facilities. The Sec
retary is not a judge-he has taken no oath as a judicial 
officer, but he is to exercise equity jurisdiction; and it would 
seem that he is to determine controversies between landlords 
and tenants, between farmers themselves, and to act in the 
capacity of a judge, though he does not have, and ought 
not to have, judicial authority. It may be contended that 
the word "equitably" means that he is to attempt to fairlY 
decide controversies between the farmers, landlords, tenants. 
and so forth. 

Mr. AUSTIN. Mr. President, will the Senator permit an 
interruption? 

Mr. KING. I shall be glad to yield to the Senator from 
Vermont. 

Mr. AUSTIN. I once heard a man described as not know
ing much law: but as being "hell on equity." I ask the Sena
tor if he does not think that a man who is vested with such 
powers as are granted by this bill would have to be "hell on 
equity" to be able to administer that part of it. [Laughter.] 

l\1:r. POPE. Mr. President, will the Senator from Utah 
yield for a. question? 

Mr. KING. I have not answered the question of the Sena
tor from Vermont, but I yield to the Senator from Idaho. 

Mr. POPE. The Senator is now referring to the determi
nation of the allotment of acreage on the farm, is he not? 

Mr. KING. I am referring to section 8, where the power 
is given to equitably adjust the allotments, taking into 

account tillable acreage, type of soil, to~oraphy, and pro
duction facilities. 

Mr. POPE. That has to do with making allotments on the 
individual farms; and, if the Senator will observe carefully, 
that is not done by the Secretary at all. It is done by the 
county committees, who make the allotments to the indi
vidual farms: I am quite sure I am correct in that respect. 
The Secretary only makes the national allotment and the 
allotments to the States and to the administrative areas. 
The county committees make the allotments to the individual 
farms; and it is in connection with the individual farms, as 
I recall, that that language is used. 

Mr. KING. I again assert that the powers vested in the 
Secretary relate to the equitable adjustment of allotments 
and in doing so he may take into account tillable acreage: 
type of soil, topography, and so forth. · If he does not act 
personally, he authorizes others to act. The Secretary has 
the final authority under the bill. 

Mr. VANDENBERG. Mr. President, will the Senator yield? 
· Mr. KING. I Yield to the Senator from Michigan. 
· Mr. VANDENBERG. I call the Senator's attention to the 
further fact that in the final analysis the power that counts 
is the power to pay a benefit and to identify the person who 
shall receive the benefit. That is what finally counts. Under 
the terms of the amendment on page 79 the Secretary deter
mines who gets the money, the character and necessity of the 
payment, and finally, his findings are conclusive upon all 
other officers of the Government. In other words, he is not 
only a judge but he is a supreme court. 

Mr. POPE. Mr. President, will the Senator from Utah 
yield on the point the Senator has just been discussing? 

Mr. KING. I yield. 
· Mr. POPE. At the bottom of page 15 of the bill the Sena
tor will observe under subdivision (d), that-

Each such local allotment, after deducting the acreage devoted 
to the commodity on farms on which the commodity 1s not pro
duced !or market, shall be allotted, through the State, county, and 
local committees of farmers hereinafter provided, among the !arms 
within the local ad.m1nistrative area on which the commodity 1s 
produced for market. 

Then follows the language: 
Such farm allotments shall be equitably adjusted among such 

farms according to the tillable acreage, type of soU, topography, 
and production facilities. 

I think it is perfectly clear-it is to every member of the 
Agricultural Committee-that the Secretary has nothing to 
do with making the farm allotments. They are made by the 
committee of farmers, who are elected by the farmers them
selves. In connection with the discussion here about the 
Secretary's equitable powers and his equitable jurisdiction, I 
desired to call attention to the fact that the Secretary does 
not make the allotments at all. 

Mr. KING. I differ with the Senator; and I will ask per
mission to insert in the RECORD at this point a number of pro
visions of the bill relating to the power of the Secretary, not 
only with respect to the matter just referred to, but also to 
other matters in the bill. 

There being no objection, the matter referred to was or
dered to be printed in the REcoRD, as follows: 

SEC. 3. (a) In order more effectively to carry out the declared 
policy, the Secretary 1s authorized and directed to prepare ad
justment contracts and to tender such contracts to farmers pro
ducing for market wheat or corn. 

Section 8: 
(d) Each such local allotment, after deducting the acreage de

voted to the commodity on farms on which the commodity is not 
produced for market, shall be allotted, through the State, county, 
and local committees of farmers hereinafter provided, among the 
farms within the local administrative area on Which the com
modity is produced for market. Such farm allotments shall be 
equitably adjusted among such farms according to the tillable 
acreage. type of soil, topography, and production facilities. 

SEc. 9. (a) Whenever the total supply of wheat or corn as of the 
beginning of the marketing year has been finally ascertained and 
proclaimed by the Secretary, he shall thereupon, after hearing as 
provided, hereinafter, establish and proclaim the following: 

First, the ever-normal granary for such commodity during such 
marketing year; but no ever-normal granary shall be established or 
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J)roclaimed for wheat or corn for any marketing year if the Sec
retary has reason to believe that during the first 3 months of such 
marketing year the current average farm price for the commodity 
shall be more than the parity price therefor. 

Second, the percentage, if any, of the soil-depleting base acreage 
for the commodity to be \.liverted from the production thereof 
during such marketing year in order to effectuate the decla.red 
policy • • •. 

(b) Adjustment contracts shall require cooperators engaged in 
the production of wheat or corn for market to divert from the pro
duction of the commodity during any marketing year the per
centage of the soil-depleting base acreage for the commodity pro
claimed by the Secretary under this section. Such contracts shall 
further provide ·that such cooperator shall engage 1n such soil
maintenance, soil-building, and dairy practices with respect to his 
soil-depleting base acreage dlverted from the production of the 
commodity as shall be provided in his adjustment contract. 

(c) Adjustment contracts shall require a cooperator engaged in 
the production of wheat or corn for market to store under sea.l 
h1s stock of the current crop thereof up to an amount not exceed
ing the normal yield of 20 percent of his farm's soil-depleting base 
acreage for such commodity 1f the Secretary, at any time during 
the marketing year for such crop, or within 30 days prior thereto, 
determines that such storage 1s necessary in order to carry out 
during such marketing year the declared policy of this act with 
respect to the commodity; b':lt such storage shall not be required 1f 
the Secretary has reason to believe that during the ensuing 3 
months the current average farm price for the commodity will be 
more than the parity price therefor. Such storage shall be for the 
period of the marketing year or such shorter period as the Secre
tary shall prescribe. • • • 

(c) H any cooperator during any marketing year produces corn 
or wheat on acreage in excess of his soil-depleting base acreage 
for such commodity or fails to divert from the production of any 
such commodity the percentage of his soU-depleting ba...c:e acreage 
therefor required pursuant to this section. then for such market
ing year such cooperator shall be deemed a noncooperator and 
shall not be entitled to surplus reserve loans or parity payments 
with respect to his production of the commodity for such mar-
keting year. · 

Section 21: 
(e) The Secretary shall provide, through the State, county, and 

local committees of farmers hereinafter provided. for farm mar
keting quotas which shall fix the quantity of the r:ommodity 
which may be marketed from the farm. Such farm marketing 
quotas shall be established for each farm on which the farmer 
(whether or not a cooperator) is engaged in producing the com
modity for market. 

(f) If by reason of drought, war, or other national emergency 
the Secretary has reason to believe that the national marketing 
quota for any commodity should be increased, then the Secretary 
shall proclaim that fact and, after due notice and opportunity 
for public hearing to interested parties, shall, to the extent neces
sary to meet such emergency, increase the marketing quotas 
Within any producing area. 

Section 22: 
(c) Whenever, after investigation, the Secretary has reason to 

believe that any farmer has engaged in any unfair agricultural 
practice that affects interstate or foreign commerce and so certifies 
to the appropriate district attorney of the United states, tt shall be 
the duty of the district attorney, under the direction of the Attor
ney General, to institute a civil action in the name of the United 
States for the recovery of the penalty payable with respE-ct to the 
violation. 

SEc. 32. (a) Whenever, after due notice and opportunity for 
public hearing to interested parties, the Secretary determines that 
the national marketing quota then in effect does not make avail
able a normal supply of cotton, the Secretary shall increase such 
national marketing quota so as to make available during the mar
keting year a normal supply. 

(b) H, by reason of drought, war, or other national emergency, 
or increase ln exports, the Secretary has reason to believe that the 
national marketing quota should be increased or suspended, then 
the Secretary shall proclaim that fact and, after due notice and 
opportunity for public hearing to interested parties, shall to the 
extent necessary to meet such emergency increase the farm mar
keting quotas within any production area, or suspend marketing 
quotas. No farm marketing quota for any farm shall be reduced 
after an increase pursuant to this subsection. 

(c) The Secretary shall provide by regulations for the identifi
cation of cotton produced on the allotted acreage in such way as 
to afford aid in discovering and identifying cotton sold or offered 
for sale which was not produced on acreage included in any farm 
allotment. Producers who sell cotton produced on land not in
cluded in such producers' allotted acreage shall be ineligible for 
Government cotton loans during such marketing year. 

(d) The several district courts of the United States are hereby 
vested with jurisdiction specifically to enforce the provisions of 
this title. If and when the Secretary shall so request, it shall be 
the duty of the several district attorneys in their respective dis
tricts, under the direction of the Attorney General, to institute 
proceedings to collect the ~nalties provided for under this sec
tion. 'Ibe remedies provided for herein shall be in addition to, 
and not exclusive of, any _o~ tJ::te remedies or penalties un.cter exist
ing law. 

BEe. 34. The Secretary shall provide, through the State, county, 
and local committees of farmers hereinafter authorized, for the 
making of allotments to farms of the national marketing quota 
and, when legally authorized to do so, apportion a number of 
acres from which cotton produced may move tn interstate or 
foreign commerce, and for measuring all farms and ascertaining 
whether an excess over the apportionment of any farm under the 
national marketing quota has been planted to cotton. If an ex
cess of planted-to-cotton acreage is found on any farm, the com
mittee shall promptly file with the State committee a written 
report stating the total acreage in cultivation and the acreage then 
planted to cotton. 

Section 62 <B>: 
There shall be a State committee for each State composed of the 

State director of agricultural extension. ex officio, and of four 
farmers .resident within the State to be appointed by the Secre
tary. • • • 

The Secretary shall make such regulations as are necessary to 
carry out the provlslons of this subsection, including regulations to 
carry out the functions of the respective committees and for the 
administration within any State, through the State, county, and 
local committees Within such State, of such programs. No pay
ments shall be made to a member of any State, county, or local 
committee of any state for compensation or otherwise except solely 
for services performed or expenses incurred in administering such 
programs within such State. 

Section 64 (d) : 
The Secretary shall determine the character and necessity for 

expenditures under this act; the Soil Conservation and Domestic 
Allotment Act, as amended; and the Sugar Act of 1937; the manner 
in which they shall be incurred and allowed, the persons to whom 
payments shall be made, including the persons entitled to receive 
the payments in the event of the death, incompetency, or disappear
ance of the persons who otherwise would have been entitled to 
receive the payments, and shall also prescribe voucher forms and 
the forms in support thereof, without regard to the provisions of 
any other laws governing the expenditure of public funds, and such 
determinations and forms shall be final and conclusive upon all 
other officers of the Government. 

Mr. McCARRAN. Mr. President, will the Senator from 
Utah yield to me so that I may ask a question of the author 
of the bill? 

Mr. KING. I yield. 
Mr .. McCARRAN. Are we to understand from that provi

sion that the action of the local committee-which, I under
stand the Senator from Idaho to conten<L has authority to 
make the allotments-is final? 

Mr. POPE. There are a number of provisions in the bill 
giving to the farmer to whom an allotment is made an oppor
tunity for review. 

Mr. McCARRAN. May I ask who makes the review? 
Mr. POPE. In the first place, the review is made by a 

State committee, as I recall; then later by a representative 
of the Department or the Secretary; and still later, if the 
farmer is not satisfied, by the Federal court in the district. 

Mr. McCARRAN. If the Senator from Utah will permit 
me again, my reading of the bill leads me to the belief that 
while what the Senator contends for may be true as to the 
local committee in the first instance, the final consideration 
and determination in the long run is that of the Secretary. 

Mr. POPE. I will say to the Senator that he is entirely 
mistaken about that, because the :final power that passes 
upon the question is the Federal court of the district in 
which the farmer lives. It is true that in his appeals at 
one time his allotment is reviewed by a representative of 
the Secretary. 

Mr. McCARRAN. That is true. 
Mr. POPE. But if he is dissatisfied, he then may appeal 

to the courts. So I should say that the final power that 
determines the matter . is the Federal district court. 

Mr. McCARRAN. Of course, the Senator will admit that 
by the time a farmer in Idaho got to the Federal court, the 
entire season would be over and there would not be much 
for the court to determine. 

Mr. POPE. I think that is not quite a fair statement, be
cause provision is made here for very expectitious and 
prompt handling of the matter. 

Mr. KING. Mr. President, I think a correct interpretation 
of the bill will convince any fair-minded person that the 
ultimate power rests with the Secretary. He has the power 
to establish the ever-normal granary; and if he "has reason 
to believe"...:...! am now· quoting the bill-that the "current 
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average farm price" will exceed the parity price, then he 
may act in the matter, and his action is determining. He 
has the power to declare the percentage of acreage which 
shall be diverted from production, this finding being binding 
upon the cooperator. Directly or indirectly, he has the 
power to order cooperators-he is the final judge in the 
matter-to engage in such farming and dairying practices as 
he may see fit to include in the individual adjustment con
tract. He has power to require cooperators to store up, 
under seal, up to the normal yield of 20 percent of their base 
acreage. He has the power to suspend payments to co
operators unless the farmer grows upon his farm "an acreage 
of food and feed crops sufficient to meet home consumption 
requirements." In other words, the Secretary may order a 
farmer, on pain of forfeiting his benefits, to plant a certain 
area of his land to crops for consumption at home. Can a 
greater deprivation of the free and unrestricted use of pri
vate property be imagined? It must be remembered that 
this requirement is entirely distinct from the ever-normal 
granary plan or other crop-control features of the proposed 
legislation. 

The Secretary has the authority to establish national and 
individual farm marketing quotas, if he believes ' that the 
total supply will exceed the normal supply by a given 
percentage. It is true that this proclamation becomes effec
tive only if agreed to by two-thirds of the farmers producing 
the particular commodity; but note that the voting in the 
referendum is not weighted to take account of the acreage 
or production of those most vitally affected. Note, also, that 
the Secretary can virtually control the votes of cooperators 
through the power to suspend surplus reserve loans in the 
event that the producers reject a proposed quota. 

As to the legality of vesting the lawmaking power in pri
vate persons, I shall comment upon this phase of the pro
posed legislation in connection with my discussion of the 
constitutionality of the bill as a whole, as well as in its 
several parts. 

The penalties for violation of the quota restrictions merit 
special attention. In the case of wheat and corn the penalty 
is assessed at the rate of 50 percent of the parity price. The 
parity price is fixed by the Secretary and is based upon a 
comparison of current buying power with buying power in a 
base period, adjusted so as to refiect current interest and 
tax payments on farm real estate. The penalty, therefore, 
varies and is not ascertainable in advance, since it is to be 
ascertained and proclaimed on the first day of each month. 

In the case of cotton the penalty for excess marketing is 
75 percent of the purchase price, the seller and purchaser 
being liable. In addition such sellers are deprived of soil
conservation and allotment payments, and in applying for 
such payments must submit affidavits of compliance. 

In the case of tobacco, penalties are imposed only upon 
purchasers and may be deducted by the purchaser from the 
sale price. I digress to remark that that is a very adroit 
way of inducing the tobacco producers to accept the terms 
of this bill. They may exceed the requirements imposed 
upon them, but the purchaser of the tobacco is the one who 
is to be penalized; not the farmer. This obviously requires 
the maintenance by purchasers and processors of complete 
records, which the bill in fact provides; and such records 
must be produced upon demand, not only in the case of 
buyers, but also by warehousemen and commerce carriers. 

Provisions in the case of rice are similar to those for 
cotton. 

IMPORTANT CONSTITUTIONAL QUESTIONS RAISED BY THE Bll.L 

The vast scope of this bill with respect to the agricultural 
life of the Nation virtually transfers to the Federal Govern
ment complete control over the production and marketing 
of the five basic crops covered therein. The bill would 
wrest such powers from the States, not to meet an emer
gency, not for a temporary period, but in perPetuity. By 
the broad declaration that these commodities are "affected 
with a national public interest," the Federal Government 
proposes to control production and marketing by a dual 
system, including so-called voluntary features and outright 

admitted compulsions. The basic constitutional questions, 
in my view, are the following: 

First. May the Congress control the production and mar
keting by the producer of commodities under the guise of 
regulating commerce and under the welfare clause? 

Second. May the Congress delegate to an administrative 
agency the vast powers here sought and which would be 
granted by the pending bill? 

I believe that both of these questions must clearly be 
answered in the negative. We are not without a very defi-

. nite guide to lead us to the proper conclusion. The produc
tion of agricultural commodities and the manufacture of 
industrial goods are both local matters subject only to State 
regulation. The proposition is so well settled that there is 
hardly any need to multiply cases or decisions to establish 
a point which everyone must concede. Production is not 
commerce, even though the goods produced are expected to 
enter and do in fact enter commerce. In view of the Schech
ter case and the Butler case, holding invalid theN. R. A. and 
the A. A. A., respectively, I see no room for extended dis
cussion. The general principle has been well established 
from the time of Gibbons against Ogden, decided by Chief 
Justice Marshall, and has ever since without exception been 
adhered to both by the courts and by Congress. Appendix 
A, which I am submitting, quotes pertinent extracts from 
decisions of the United States Supreme Court, all of which 
point the distinction between production and commerce. 

It is asserted, however, that the control of the production 
and distribution of the commodities specified in the pending 
bill are necessitated in order to establish a free flow of com-· 
merce and are justified by the welfare clause of the 
Constitution. 

I digress to remark that many crimes are committed under 
the so-called general-welfare clause of the Constitution. 
Everyone who has any knowledge of the Constitution, and 
even many who do not have such knowledge, know that the 
general-welfare clause is not a grant of power. Yet there 
are some courts and some lawyers without knowledge or 
distinction, who aver that under the general-welfare clause 
the Government can levy taxes for any purpose or for all 
purposes and expend the money collected without any re
striction whatever. That, of course, would mean that the 
delegated powers, the enumerated powers, would be nullified 
by the so-called general grant in the general-welfare clause. 

The protection of the free flow of commerce is not sub
ject to Federal regulation except insofar as commerce is 
being regulated. As the Supreme Court has repeatedly held 
the subject matter of the regulation must be interstat~ 
commerce, and the regulation must in fact be a regulation 
of such commerce. We have to look no further than the 
decision of the Supreme Court in the Butler case, which 
clearly stands in the way of and condemns the proposed 
enactment. Although in that decision the Court was con
sidering the power of the Federal Government to impose 
processing taxes and expend funds derived therefrom for 
the purposes of agricultural control, the Court pointed out 
that the tax was invalid because the control of agriculture 
was beyond the power of the Federal Government, and, 
since the tax was a mere incident of the regulation of agri
culture and production, the tax must fall along with the 
remainder of the Agricultural Adjustment Act. The follow
ing paragraph from the majority opinion of the Court con
cisely and clearly illustrates the basic defect in the pending 
bill: 

The third clause [of the Constitution] endows the Congress 
with power to regulate commerce • • • among the several 
States. Despite a. reference in its first section to a. burden upon, 
and an obstruction of the normal currents of commerce, the act 
under review does not purport to regulate transactions in inter
state or foreign commerce. Its stated purpose is the control of 
agricultural production-

Just as the purpose of the pending bill is-

a purely local activity, in an effort to raise the prices paid the 
farmers. 

As I stated at the outset, this is a bill to fix prices. It is 
·not a bill to regulate commerce, it is a bill to fix prices, to 
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increase prices, and to burden particularly the industrial 
sections of the United States, and indirectly, if not directly, 
the farmers themselves. 

Compare the last sentence quoted from the decision of 
the Supreme Court with the sentence I have previously 
quoted from the report of the Committee on Agriculture 
and Forestry on the pending bill. The committee states, on 
page 14 of its report, that the bill "proposes a plan for 
raising prices through control of production." Obviously, 
this is a bill not to control interstate commerce but to con
trol production and to raise and fix prices. 

It is true that in the Agricultural Adjustment Act of 1933, 
the Government did not attempt to uphold the validity of 
the act on the basis of the commerce clause. This in itself 
is of the utmost significance as indicating the true ground 
upon which the condemned act stood and the pending hill 
rests. It is obvious that Congress cannot enlarge its powers 
through the simple expedient of making findings of fact and 
declarations of policy entirely at odds with the true purpose 
and scope of the regulations proposed. Indeed. an examina
tion of the controls proposed in the pending bill shows 
clearly that nothing new or difierent is proposed than was 
present in the previous agricultural act, except that the bill 
goes even further and introduces the feature of compulsory 
marketing quotas which but add another evil to those pres
ent in the previously condemned legislation. 

The subterfuge adopted is so apparent as to lead one to 
make the charitable assumption that the most which the 
framers of the bill hope for is to use the pretext of the com
merce power for the indirect purpose of controlling produc
tion and local marketing of agricultural products. It wili 
undoubtedly be conceded by the sponsors of the bill that 
Congress may not directly regulate production, except under 
the guise of exercising some other power. Yet how fre
quently and consistently the Supreme Court has h~ld that 
Congress may not employ an acknowledged constitutional 
power for the purpose of effectuating regulation in a for
bidden field! Precisely the same consideration applies in the 
asserted use of the power to lay taxes and appropriate 
moneys for the general welfare. As I shall show, both the 
majority and the minority opinions in the Butler case were 
equally emphatic in pointing out that the power of Congress 
to provide for the general welfare qualifies the power to 
lay and collect taxes. The Government in fact conceded 
that this was so. 

It is clear that the Congress of the United States is au
thorized under the Constitution to levy and collect taxes. 
May it provide for the taxation of an industry with a pro
viso for the remission of these taxes, in whole or in part, to 
those in that industry who will comply with regulations of 
the Federal Government as to wages, hours, and working 
conditions? The Federal Government has the power to 
regulate interstate commerce. May it establish regulations 
over wages, hours, and working conditions, local in nature, 
in a private industry, and enforce such regulations by deny
ing to nonconformers the right to engage in interstate 
commerce? 

I admit that there are persons who believe that we can 
fix wages and hours of labor under the commerce clause, 
and subject every manufacturer and every farmer to the 
devastating power of the Federal Government in relation to 
local matters. 

The Federal Government has undoubted power to regulate 
the Postal Service. May it establish regulation of local labor 
relations and enforce such regulation by denying to violators 
the right to use the mails? The Government as a proprietor 
has not only the right but the duty to let all necessary con
tracts, including those for construction of public buildings, 
and the furnishing of supplies and materials. It also has 
within recent years become the Nation's greatest banker, 
and, as such, is engaged in making loans and grants to 
private citizens and institutions throughout the land for 
innumerable purposes. May it say to all who wish to bid on 
Government contracts, or to obtain loans or grants, that they 
will not be permitted to do so unless they will agree to abide 
by conditions laid down by the Government . with respect to 

wages they shall pay, the hours they shall permit employees 
to work, the relations which shall subsist between them and 
their employees, and the crops they shall grow? 

These illustrations have been given in detail, not because 
they are fanciful or hypothetical, but because it is seriously 
argued in many quarters that the express powers given to 
Congress under the Constitution may be used as a means 
of accomplishing regulations of subjects beyond the jurisdic
tion of Congress when acting directly. 

The doctrine that a governmental power cannot be used 
merely as a means of effectuating a forbidden purpose is 
not new; it has been reiterated from time to time, not only 
by the courts of the United States, but by the courts of 
practically all the separate States. 

For instance in the fairly recent case of Linder v. United 
States (268 U. S. 17>, th~ Supreme Court of the United 
States said: 

Congress cannot, under the pretext of executing delegated 
power, pass laws for the accomplishment of objects not intrusted 
to the Federal Government. And we accept as established doc
trine that any provision of an act of Congress ostensibly enacted 
under power granted by the Constitution, not naturally and 
reasonably adapted to the effective exercise of such power, but 
solely to the achievement of something plainly within power re
served to the States, is invalid, and cannot be enforced. 

Accordingly, the Supreme Court of the United States was 
announcing no new or revolutionary doctrine when it de
cided that the Agricultural Adjustment Act was unconstitu
tional, because it was an attempt to use the taxing power 
for the purpose of accomplishing Federal regulation of a 
subject not within the jurisdiction of the Federal Govern
ment, namely, compulsory regulation of agricultural produc
tion. 

Mr. GILLE'ITE. Mr. President--
The PRESIDING OFFICER (Mr. THoMAS of Utah in the 

chair). Does the Senator from Utah yield to the Senator 
from Iowa? 

Mr. KING. I yield. 
Mr. GILLETTE. I dislike to interrupt the thread of the 

Senator's argument, but I should like to call attention at 
this point to a matter under discussion a little while ago 
as to the extent to which the proposed law is to be admin
istered by local committees. 

On page 73 of the bill there is a provision entitled "Utili
zation of local agencies." Under the terms of the bill it is 
provided that the Secretary may set up such administrative 
units as he sees fit. Farmers living within these administra
tive units may select the local committees. But nowhere in 
the bill .is it provided that such committees are clothed with 
any authority whatever, except, in line 13 on page 74, that-

The Secretary shall make such regulations as are necessary-

for the administration of the bill and its purpose through 
these committees. 

On page 59 the committees are charged with the duty of 
posting the assignments of allotments; and that, so far as I 
have been able to discover, is the only place in the bill where 
they are charged with a duty. 

On pages 14 and 15 it is expressly provided that the anot
ment of acreage-and in another provision the marketing 
quotas-shall be assigned to the state, to the county, to the 
administrative unit, and to the farm, through the State, the 
county, and the local committees-not by them, but through 
them. The bill expressly provides that the Secretary himself 
shall select the State committee and determine the adminis
trative units. I do not want any mistmderstanding to be had 
as to the extent of the centralization of the bill. 

Mr. KING. Mr. President, I may not have understood the 
full import of the Senator's statement, but I am quite certain 
that under the terms of the bill the Secretary of Agriculture 
is given almost unlimited authority and committees or. 
groups provided for in the bill are subject to his control 

Mr. GILLETrE. Mr. President, will the Senator again 
yield? 

Mr. KING. I yield. 
Mr. Gn..LETIE. I am sorry I did not make my statement 

dearer. What I said was in support of the Senaton position. 
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taken in the argument made by him a short time ago, that 

· the power was centralized in the Secretary, and was not, as 
contended by the junior Senator from Idaho [Mr. PoPE], in 
the localconrnrrilttee. · 

Mr. KING. I thank the Senator from Iowa. I was diverted 
for a moment when he was speaking and did not get the first 
part of the Senator's statement. I thank the Senator for 

-supporting the views I have expressed. 
Mr. President, there can be no question as to the power of 

. the Secretary of Agriculture under the terms of the bill. He 
is the power behind the throne and has dictatorial authority. 
He determines the agencies for the States, counties, and dis-

. tricts and prescribes their duties and responsibilities. I do 
not recall a measure-except a military measure in times of 
war-which confers greater authority upon a Federal official 
than that granted under the terms of this bill. 

Unfortunately, the conference of this vast power upon the 
Secretary is in harmony with the views of some Democrats 
and, of course, will meet with the approval of Socialists and 

. those who seek to increase the power of the Federal Gov
ernment at the expense of the States and of the rights of 
individuals. 

The view is entertained by some persons that local self-
government is unable to meet its responsibilities; that the 

· people cannot democratically govern themselves; and that the 
-authority of the Federal Government must be ·enlarged even 
-to the extent of imperiling the States and impinging upon the 
rights of individuals. There are some who seem to think 

. that the farmers lack the ability to operate their own farms, 

. determine the crops which they shall plant, and the policies 

. which they shall pursue with respect to their own business. 
There are agencies of the Government which seek to increase 
their authority regardless of constitutional limitations or the 
rights of individuals. 

It is evident that there is a movement which seeks the 
exaltation of the Federal Government and the diminishing of 
the authority and power of the people themselves. This 

. movement contemplates increased bureaucratic control and, 
indeed, regimentation of the lives, conduct, and pursuits of 

. the people. If unchecked, it would culminate in the erection 
-of a government of men and not of law-a government of 
Federal bureaus, autocratic and, in many instances, irrespon-

-sible, and not a government of the people. 
Mr. VANDENBERG. Mr. President, will the Senator yield? 

: Mr. KING. I yield. 
Mr. VANDENBERG. I submit a further exhibit to the 

Senator in line with the observation he has just offered the 
Senate. I call his attention to the situation in Brazil, where 

. the creator of the so-called corporate state started with the 
dissolution of the judiciary, then proceeded on November 27, 
according to the Associated Press, at a great public ceremony 
to burn the flags of the Republic's 20 States, followed on 
December 3 with a decree disbanding all political parties; all 

· of which is extremely interesting and significant, particu
larly in the light of the fact that when the distinguished 
President of the United States visited Rio in the course of 
his "good neighbor" journey to' the southland he stated, ac
cording to the New York Times; on November 28--

It was two people who invented the New Deal-the President of 
Brazil and the President of the United States. 

.. . - . -
Mr. COPELAND. Mr. President, will the Senator yield? 
Mr. KING. I yield. 
Mr. COPELAND. I think the Senator is doing well to call 

to the attention of the public what he has in mind. The un-
-fortunate thing about the situation, as I see it, is that the 
majority of the people of our country at the present moment 
are hypnotized _by this philosophy of government. They 
have accepted it as desirable. They seem at the moment 
cheerfully to be governed by this philosophy. I think prob
ably if they ever hear the scrapings on the bottom of the 
Treasury there may be a change of sentiment; but the Treas
ury seems to be, like the widow's cruse, bottomless. At least 
ways are found to provide money, whether _ or not they are 
wise ways. 

The Senator does wei( I think, to preSent his views,- to 
give wings to them Jn order that the gre&t pUbnC in AmeriCa. 

-may become conscious of what is going on. Unless there are 
those in high places, on the watch tower, to give warning, 
disaster will come upon us. I have no question abOut that. 

· Mr. KING. I think the condition of the country is pre
carious. I think imminent disaster is before us. Unless the 
mUltitude of our people are aroused to an understanding of 
the situation, we are bound-to have serious trouble. Perhaps 
-it may be necessary-for many, in high and in low places, too, 
to make personal sacrifices in order to accomplish the things 
the Senator has in mind; but certainly it is wise, as I view 
it, that the country should be informed of the truth of the 
situation. 

It would seem unnecessary, if not improper, to adjure the 
people of this Republic to protect and defend it and to resist 
malign influences and the adoption of policies or principles 
calcUlated to imperil its existence. Unfortunately there are 
some who would barter away a priceless heritage, and con
vert this Republic into a socialistic or nazi government. 
However, there are evidences of the existence in the United 

· States of communistic organizations and of movements hos
tile to the maintenance of democratic institutions. 

The Constitution wisely divides the powers of government 
and provides for an independent judiciary. Notwithstanding 
that fact, there are some who would deprive the judicial 

-department of its rightful -place, and subordinate it to the 
legislative or executive departments, or both. Only a short 
time ago efforts were made by some of our citizens to weaken, 
if not destroy, one of the pillars of the Republic, namely, the 

-Supreme Court of the United -States. Happily the efforts 
-did not succeed . 
· History is replete with examples of the liberties of people 
·being sacrificed upon the altar of autocratic rule. Liberties 
which have long been enjoyed are not lost overnight. Lib
erty is a plant of slow growth but it has not always with
stood the storms and tempests by which it was attacked. 

·We are advised that in many countries constitutions were 
·drafted similar to that of this Republic and democratic 
institutions were established which promised liberty and jus
tice; but we learn that in many instances the constitutions 
adopted and the institutions provided were chang~d or dis
regarded, and dictatorial forms of government imposed upon 
the people. 

Sir Henry Maine, in his work on Ancient Law, indicates 
that democracies are fragile and they are often superseded 
by autocratic governments. No government is promised im
mortality; but I cannot help but believe that this Republic 
will survive the storms which may beset it, and that it will 
endure for centuries to come and constitute a beacon light 
for the guidance of the peoples of other lands. 

I have, upon various occasions, stated that my religious 
views have led me to the conviction that a Divine Provi
dence guided the fathers of the Republic; and that the same 
divine power will protect it now and in the future, and that 
it will be a symbol of liberty and justice, and an ensign set 
upon the heights of the new world to inspire and guide this 
and future generations. I cannot help but believe that the 
American people will not abandon their faith in democratic 
principles, nor that they will follow the dangerous paths- of 
socialism or communism, but will resist all sinister forces 
that seek to undermine the Constitution and to destroy the 
foundations of this Republic. However, we must be on guard 
against un-American policies or forces which seek to intro
duce alien principles and policies which are accepted in 
some other lands. E1Iorts to weaken the states and to 
crown the Federal Government with authority and power 
not conferred upon it should be thwarted and the utmost 
diligence exhibited by patriotic Americans to defend and 
preserve the form of government bequeathed to us by the 
fathers. 
· Mr. COPELAND. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New York? 

Mr. KING. I yield. 
Mr. COPELAND. Mr. President, I honor the Senator from 

·Utah for his convictions and for his own religious faith. I 
:wish to remind him. however, that it the philosophy ot IDY. 
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dear little mother is correct we need to have somet}+ing more 
than mere faith. 

Mr. KING. Yes; "faith without works is dead~" 
Mr. COPELAND. My mother, a reverent woman, used to 

say, "You can take all the pins off the pin cushion and pray 
to the Almighty from now to kingdom come to put them 
back, but He will not do it, because you can do it yourself.'' 
I think that God Almighty expects us to do for ourselves 
those things which are in our power to do. If we simply 
sit down, fold our hands, and say we are going to leave it 
to High Heaven, we will not get much sympathy, I fear, up 
there. 

We have it in our own hands to make the needed correc
tion of affairs, but that correction will not follow until the 
Senator from Utah and others like him shall impress upon 
the American people the route they are taking and the ulti
mate end of our Government as we understand it. As the 
Senator has said, socialism and communism and radicalism 
and other subversive movements are spreading in America, 
and unless every Member of the Congress and every man in 
high places does his duty, there is only one end, as I see it. 
Those who lived in the days of the Roman Empire looked 
upon the seven hills of Rome as eternal and everlasting; 
they thought that their government must last and their sys
tem prevail, but it did not. So, as I see it, we need to have 
not only faith in God, but also, as the Senator has suggested, 
we need to apply good works along with our faith. 

Mr. MINTON. Mr. President, will the Senator yield? -
The PRESIDING OFFICER. " Does the Senator from Utah 

yield to the Senator from Indiana? 
Mr. KING. I yield. 
Mr. MINTON. I just came into the Chamber; I have 

heard these lamentations about socialism and communism 
arid gained the impression that they were right here in 
Washington. I have heard it said that they are in this De
partment and that Department. Will the Senator be good 
enough to specify? I ·should like to know where they are. 
I do not know any Communists. Perhaps they are here. ·If 
they are, I should like to meet one. I never have met one. 

Mr. KING. I may say to the Senator, ~if he is directing 
his remarks to me,"that if he has not found some Socialists 
and Communists in the United States, I am surprised at 
knowing of his insatiable desire to learn. 

Mr. CHAVEZ. Mr. President--
The PRESIDING OFFICER. Does the Senator from 

Utah yield to the Senator from New Mexico? 
Mr. KING. I yield. 
Mr. CHAVEZ. I dislike very much to disagree with the 

Senator from Indiana, but I could tell him of one Depart
ment in Washington that is socializing and communizing 
citizens who were born in this country. All he has to do 
is to go to the Indian Bureau, and he will find that Bureau 
communizing to perfection, as much as could be done else
where outside the boundaries of our country. 

Mr. MINTON. Mr. President--
Mr. KING. I do not wish to be diverted from the sub

ject. I desire neither to discuss nor introduce extraneous 
subjects. · 
~ Mr. MINTON. I . merely thought perhaps the Senator 
could name · some of the Departments where communism 
exists. I myself do not know about them; I have heard 
talk about them, and I, for one, thought the Senator might 
have the specifications or a chart. 

Mr. KING. I do not know that I made reference to any 
such Department, but I ·have no doubt that in some of the 
Departments the Senator will find activities that are not 
consistent with our form of government. 

Mr. President, before these interruptions I was referring to 
decisions of the Supreme. Court of the United States, and 
was about to refer to the case of Hammer v. Dagenhart 
(247 u. s. 251), in which the-Supreme Court held invalid 
an act of Congress which undertook to deny the facilities 
of interstate commerce to those employing child labor in 
-violation of a Federal act. There was nothing harmful in 
the -products themselves; the~ ·were legitim~te articl~ of 

LXXXII-56 

commerce. There was nothing unwholesome about them; 
they were not contraband; they were not diseased; they 
could not in any way contaminate the commerce of which 
they were a part, they were quite as useful for the purposes 
of sale and consumption as though they had been pro
duced by adults. Accordingly, the Supreme Court an
nounced a doctrine as old as the Constitution itself when 
it held that since Congress could not directly prohibit or 
regulate the labor of children in local employments, it could 
not accomplish that regulation by denying to violators the 
use of the facilities of interstate commerce. 

Turning attention again to the proposed legislation, is it 
not obvious that the bill is fatally defective from still 
another standpoint, that of the tenth amendment to the 
Constitution of the United States? The Supreme Court in 
the Butler case declared that the ·1933 act-

Jnvades the reserved rights of the States. It is a statutory plan 
to regulate and control agricultural production, a matter beyond 
the powers delegated to the Federal Government • • •. 

In discussing the tenth amendment in the Butler case, 
the Court stated: 

From the accepted doctrine that the United States is a Gov
ernment of delegated powers, it follows that those not expressly 
granted, or reasonably to be implied from such as are conferred, 
are reserved to the States or to the people. To forestall any. sug
gestion to the contrary _the :te~th amendment was adopted_. T:t:te 
same proposition, otherwise stated, is that powers not granted 
are prohibited. None to regulate production is given, and there
fore legislation by Congress for that purpose is forbidden. 

· The Government attempted to defend the 1933 act" by 
arguing that its controls were purely voluntary. AS is. well 
known, the Court rejected this ·artifice, pointing out that the 
1933 act not onlY was illegal because it purchased compliance, 
as this bill seeks to do, but because it in fact iniposed com
pulsions through the expedient of conferring or withholding 
unlimited benefits, which the Court showed was in fact the 
power to coerce or destroy. But, of course, the present bill 
does not content itself with so-called voluntary features. 
The power to coerce or destroy is made more manifest ·by the 
provisions of the bill, which I have discus;.:;ed above, relating 
to national quotas in all the covered commodities. Indeed, 
in the case of tobacco and rice, no provision whatever is made 
except for compulsory quota restrictions. The drafters of the 
bill have apparently elected to stake their all upon the hope 
that the Supreme Court will completely disregard all of its 
previous decisions, both majority and minority, and uphold 
the more drastic features of a bill in the face of the Butler 
case which rejected provisions less severe. 

But the bill, in my opinion, is unconstitutional not only 
because it has no constitutional basis on which to rest but 
also because of the enormous delegation of power which it 
vests in the Secretary of Agriculture. 

I shall now brie:fiy discuss the second basic constitutional 
question which, as I see it, involves the unlawful dele
gation of powers to the Secretary of Agriculture as well as 
to the farm committees which are provided for in the bill. 
I have indicated some of the powers which would be vested 
by the bill in the Secretary. Briefty summarizing, he may 
fix not only normal yields and base acreages for all farms 
throughout the breadth of the country producing the covered 
commodities, but he may, in addition, establish the so-called 
ever-normal granary, he may declare the percentage of acre
age to be diverted from production, he may order farmers to 
engage in such soil, farming, and dairying practices as he 
sees fit, he may require the storing under seal of a percentage 
of every farmer's yield, he may establish national quotas and 
individual farm marketing quotas, he may decree the per
centage of farm land to be planted in products for home 
consumption. But that is not all. He may, in his own dis
cretion, suspend national and individual quotas if he believes 
that a national emergency, a drought, a war, or any other 
condition impels him to do so. He may, pursuant to this 
power, increase marketing quotas in any area (sec. 21). 
Even the imposition of penalties for violation of the bill can, 
in effect, be suspended by him. because of the provision that 
suits to recover_ such penal~es may n9t be begun _ by the 
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trnited States District Attorney until after the Secretary of 
Agriculture has made a certification requesting such prose
cution. 

Under this bill he will possess authority to determine when 
a man shall be prosecuted and he will be able to prevent a 

. man from being prosecuted by certifying to the Attorney 
General, though the law has been violated, that he does not 
want the violator prosecuted. 

Moreover, he is given broad powers to demand books and 
records from farmers and their purchasers, the failure to 
keep records and make reports being made a misdemeanor 
by the terms of the bill (sec. 22). I rui.ve shown that he 
is given untrammeled power over the terms of office and 
tenure of the Surplus Reserve Corporation officials and that 
through this power he may spend as he pleases, though no 
one knows how much. It has been estimated as high as 
$1,000,000,000, but certainly $500,000,000 authorized by the 
Soil Conservation Act and all amounts that may be neces
sary. to establish parity and to set in operation this hundred
million-dollar corporation, with authority to impose obliga
tions which the Government guarantees up to $500,000,000. 
The Secretary of Agriculture may also pay farmer commit
tees for their services without restrictions as to budgeted 
amounts. 

I confess to some surprise that Senators are willing to 
confer almost unlimited power upon a Federal agency
authority to impose upon the people a vast army of em
ployees whose compensation must be paid by the farmers 
and by the people at a cost of millions of dollars annually. 
The farmers and the producers will be subject to constant 
surveillance and policies of regimentation, which in the end 
will prove oppressive and dangerous. As I read the bill the 
salaries, per diem and expenses of this great army will be 
fixed and determined by the Secretary of Agriculture or his 
representatives. 

None of his expenditures is subject to approval or pre
auditing by the General Accounting Office of the United 
States. The so-called standards to guide the Secretary in the 
determination of base acreages, normal yields, normal sup
ply, parity payments, diversion of acreage, marketing 
quotas, are found, upon examination, not to be standards 
at all in any true sense of the word. For example, as the 
report of the Senate Agriculture Committee itself points out, 
allotments of national and individual farm quotas are to be 
"equitably adjusted among the individual farms within a 
local administrative area according to tillable acreage, type 
of soil, topography, and production facilities." I quote that 
from page 3 of the committee report. Nor can an ag
grieved farmer obtain any adequate judicial redress from 
an unjust allotment. The bill carefully states that "the 
review by the court shall be limited to questions of law, and 
findings of fact by the reviewing officer when supported by 
substantial evidence shaU be conclusive!' (Section 60d.) 
Even a brief scrutiny of the definitions contained in section 
61 of the bill reveals that the Se.cretary of Agriculture would 
be authorized to base his findings of parity prices, normal 
yields, reserve supply levels, and ever-normal granary upon 
such data as to him seemed good and su.tficient, or without 
regard to any data whatever. He may reject part or all. 
He may say the evidence is adequate or inadequate. He is to 
be the sole judge to determine the adequacy or inadequacy 
of the evidence or the facts presented. 

I submit that there has never been a proposal before the. 
Senate containing a broader and more · unconfirmed dele
gation of power to any administrative omcer in times of 
peace. 

An examination of the decisions of the Supreme Court of 
the United States in the Schechter and in the Panama 
Refining Co. cases clearly indicates that if the measure be
fore us becomes law and reaches the Supreme Court of the 
United States its invalidity will be declared. 

Referring to the less drastic delegation of power in the 
Schechter case, Justice Cardozo, a great judge and a great 
liberal judge, joined his colleagues in a unanimous opinion, 
declaring that such attempted delegation of authority could 
not be sustained. He stated: 

This Court has held that delegation may be unlawful though 
the act to be ~erformed is definite and single, if the necessity, 
time, and occas10n of performance have been left in the end to 
the discretion of the delegate. • • • Here, in the case before 
us. is an attempt at delegation not confined to any single act nor 
to any class or group of acts identified or described by reference 
to a standard. Here. in effect. is a roving commission to inqUire 
into evils and, upon discovery, to correct them. 

Again, in the Panama Refining Co. case, the Chief Justice 
of the United States Supreme Court, speaking for eight 
Justices, condemned the wide powers vested in the Presi
dent under section 9 of the Natio~l Industrial Recovery 
Act. Like the sections of the pending bill vesting the power 
to proclaim marketing quotas, section 9 of the Recovery Act 
purported to authorize the President to pass a prohibitory 
law. The Chief Justice pointed out that that act did not set 
up a standard for the President's action and did not require 
any finding by the President in the exercise of the authority 
to enact the provisions. He concluded that Congress had 
not declared in what circumstances the contemplated acts 
should be forbidden and that the President was, in effect, 
left without standard or rule, to deal with the prohibitions 
as he pleased. The sole dissent was based upon the view 
that the petitioners were never in jeopardy and, therefore, 
had no standing in court to seek an injunction. 

By the terms of the proposed bill, a national quota may 
not become effective unless by referendum two-thirds of the 
farmers producing the given commodity vote for the quota. 
I have pointed out that in effect there is a compulsion upon 
cooperators to vote favorably for a referendum on pain of 
losing substantial benefits under their adjustment contracts 
if they fail to do so. 

However, I wish at this point to discuss the constitutional 
feature of the proposal even assuming that such a referen
dum would represent the free choice of the participants. 
The question is whether the power vested in the farmers 
producing a certain commodity to suspend the operation of 
the quota does not involve an unlawful delegation of law
making power to private citizens. 

The clearest analogy may be found in the Carter case, in 
which the Bituminous Coal Act of 1935 was invalidated. On 
the feature I am about to discuss there was no dissenting 
voice raised. That act delegated the power to fix maxi
mum hours of labor and minimum wages to the producers 
of more than two-thirds of the annual tonnage production 
for the preceding calendar year and more than one-half of 
the mine workers employed. The Court pointed out that 
the effect of this delegation of power was to subject the 
dissenting minority to the will of the majority and that 
the power conferred upon the majority was in effect the 
power to regulate the affairs of an unwilling minority. The 
Court said: 

• • • This is legislative delegation in its most obnoxious 
form; for it is not even delegation to an official or an otncial body,. 
presumptively disinterested, but to private persons whose interests 
may be and often are adverse to the interests of others in the same 
business. The record shows that the conditions of competition 
d.iffer among the various localities. In some, coal dealers compete 
among themselves. In other localities they also compete with 
the mechanical production of electrical energy and ot natural gas. 
Some coal producers favor the code; others oppose it; and the 
record clearly indicates that this diversity of view arises from 
their confiicting and even antagonistic interests. The difference 
between producing coal and regulating lts production is, of course, 
fundamental. The former is a private activity; the latter is neces• 
sarily a governmental function, since, in the very nature of things, 
one person may not be entrusted with the power to regulate the 
business of another, and especially of a. competitor. And a statute 
which attempts to confer such power undertakes an intolerable 
and unconstitutional interference With personal liberty and private 
property. The delegation is so clearly arbitrary, and so clearly & 
denial of rights safeguarded by the due-process clause of the :fifth 
amendment, that lt is unnecessary to do more than refer to deci· 
stons of th1s Court which foreclose the question (Schechter Car
porcdion v. United States, 295 U.S. 537). 

I submit that precisely the same considerations apply in 
connection with the present bill. In the same way as in the 
case of coal, the conditions of competition differ among vari
ous localities. Farmers compete among themselves, just as 
they compete with substitute products. Some of the farmers 
will favor the quota. others oppose it. and it should be noted 
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particularly that the referenda to be conducted under the 
terms of the proposed bill are not weighted in accordance 
with production or acreage but that a farmer producing a 
commodity on 5 acres has an equal vote with a farmer 
producing the same commodity on 5,000 acres. 

I therefore conclude that the proposed bill is unconstitu-
. tional (a) because it is not a true or proper exercise of k"le 
commerce power, (b) the bill involves a perverted use of the 
welfare power, and (c) the bill unlawfully delegates powers 
to the Secretary of Agriculture and to the farmer committees. 

Mr. President, the Senator from Idaho [Mr. BoRAH] in 
his discussion of the pending bill referred to a number of 
cases in which what might be denominated local-option 
policies or measures were cited in support of his contention 
that they gave support to the so-called referendum provi
sions of the pending bill. 

I have examined the cases referred to, and I respectfully 
insist that they are not in point. The cases referred to 
relate largely to zoning ordinances, statutes providing for 
the creation of irrigation districts, and so forth. 

State court decisions upholding the validity of local-option 
laws, zoning ordinances, and statutes providing for the cre
ation of irrigation districts, which are to become effective 
only upon the vote of a certain percentage of residents, 
landowners, or other persons affected by the legislation 
furnish no authority in support of the referendum provisions 
of S. 2787. In the first place it is well settled that in dis
tributing its governmental powers a State has considerably 
more freedom than the Congress has. A State may, for 
example, confer legislative and judicial powers upon the 
same governmental agency and, as Mr. Justice Holmes said 
in Prentis v. Atlantic Coast Line <1908) (211 U. S. 210, 225) : 

We shall assume that when, as here, a State constitution sees 
fit to unite legislative and judicial powers in a single hand, there 
is nothing to hinder so far as the Constitution of the United 
States is concerned. 

Mr. Justice Hughes expressed somewhat the same thought 
in Crowell v. Benson 0932) (285 U.S. 22, 57), when he said, 
with respect to the question as to whether "the Congress 
could completely oust the courts of all determinations of 
fact by vesting the authority to make them with finality in 
its own instrumentalities or in the executive department": 

In this aspect of the question the irrelevancy of State statutes 
a.nd citations from State courts as to the distribution of State 
powers is apparent. A State may distribute its powers as it sees 
fit , provided only that it acts consistently with the essential 
demands of due process and does not transgress those restrictions 
of the Federal Constitution which are applicable to State au
thority. 

In the second place, it should be borne in mind that al
though it is a well-settled principle of constitutional law that 
the power conferred upon the legislature to make laws can
not be delegated to any other body or authority, an excep
tion has been recognized in the case of the delegation of 
powers by the States to local governments, including counties, 
cities, towns, road and school districts, and the like. Wil
loughby says in this connection : 

The courts have held, as to this, that the giving by the central 
legislative body of extensive lawmaking powers with reference to 
local matters to subordinate governing bodies being an Anglo
Saxon practice, antedating the adoption of the Constitution, and 
the right of local self-government being so fundamental to our 
system of politics, our constitutions are, in the absence of any 
express prohibitions to the contrary, to be construed as permitting 
it. (The Constitutional Law of the United States, 2d ed., p. 1636.) 

It should also be borne in mind that the courts have made a 
distinction between State statutes providing for a special 
referendum with respect to matters of local concern, such as 
the local-option laws, and those providing for a general 
referendum with respect to proposed legislation which is to 
be operative, if approved by the people, throughout the State; 
The former have been sustained as a delegation of local gov
erning while the latter have in many instances been held in
valid as an improper delegation of legislative power. In this 
connection Willoughby says: 

• • • It may be said that the weight of authority would seem 
to be against the validity of statutory provisions for the submis
sion to the electorate of the State of the question as to whether a 

measure shall or shall not become law. · In answer to the po~nt that 
the lawmaking power was not thus transferred, but simply the 
operation of the statutes in question made dependent upon the 
happening of a particular event, namely, the approving vote of the 
pecple, the court of New York, in Barto v. Himrod, said: "It is not 
denied that a valid statute may be passed to take effect upon the 
happening of some future event, certain or uncertain. But such a 
statute, when it comes from the hand of the legislature, must be a 
law in praesenti to take effect in futuro. • • • The event or 
change of circumstances on which a law may be made to take 
effect must be such as, in the judgment of the legislature, affects 
the question of the expediency of the law-an event on which the 
expediency of the law, in the judgment of the lawmakers, depends. 
On this question of expediency the legislature must exercise its 
own judgment definitely and finally. • • • But in the present 
case no such event or change of circumstances affecting the ex
pediency of the law was expected to happen. The Wisdom or 
expediency of the free-school law, abstractly considered, did not 
depend on a. vote of the people. If it was unwise or inexpedient 
before _that vote was taken, it was equally so afterward. The event 
on which the act was made to take effect wa-s nothing else than the 
vote of the people on the identical question which the Constitution 
makes it the duty of the legislature its31f to decide. • • • The 
government of the State is democratic and it is a representative 
den.lOcracy, and in passing general laws the people act only through 
therr representatives in the legislature. 

In a footnote Willoughby adds: 
While, as i~dicated, direct legislation laws · of a general charac

ter have at times been held unconstitutional special referendum 
or local option laws have been held valid, th~ point being taken, 
among others, that at the time the Federal and State Constitu
tions were adopted measures of this character were generally 
recognized ~s proper and construed to provid~ for delegation of 
lo?al govermng rather than legislative powers. Thus Cooley, sum
mmg up the arg~ent upon this point, says: "It ha-s already been 
seen that the legislature cannot delegate its power to make laws; 
but fundamental as this maxim is it is so qualified by the customs 
of our rae~ and by other maxims which regard local government 
that the right of the legislature, in the absence of aut horization 
or prohibition, to create towns and other inferior municipal or
ganizations and to confer upon them the powers of local govern
ment, and especially of local taxation and police regulation (liquor 
laws, et~.) usual with such corporations .. would pass unchallenged. 
The legislature in these cases is not reg2.l'ded as delegating its 
authority, because the regulation of such local affairs as are 
commonly left to local boards and officers is not understood to 
belong properly to the State, and when it interferes as some
times it must, to restrain and control the local action there should 
be reasons of State policy or dangers of local abuse to warrant 
the interposition" (Constitutional Limitations, 7th ed., p. 264). 
In the earl~er cases (Wales v. Belcher, 3 Pick 508; Godden v. 
Crump, 8 Leigh 120; Burgess v. Pue, 2 Gill 11) general referendum 
laws were sustained: since the decision of the Delaware court in 
1847 (Rice v. Foster, 4 Harr. 479) the general practice, as indicated 
in ~he text, has been to hold them void as a delegation of legis
lative power (The Constitutional Law of the United States, 2d 
ed., pp. 1651-1652). 

It is submitted that no proper analogy can be drawn 
between an act of Congress which requires a referendum 
even of a limited class of persons and a State statute which 
provides for a special referendum with respect to matters of 
local interest, for in the nature of things any act of Con
gress must be of general scope. On the other hand, there 
would seem to be a decided similarity between the provisions 
of a State statute requiring a general referendum to be held 
to determine whether the statute is to become effective and 
the referendum provisions of S. 2787; and, in view of the fact 
that State statutes of that type have been generally held to 
be invalid from a constitutional standpoint on the ground 
of an improper deleg~;ttion of legislative power, it would seem 
to follow logically that the referendum provisions of s. 2787 
would be eauallY defective on that !rround. 

Mr. President, another phase of the question under con
sideration is worthy of attention. It is assumed by some 
persons that whenever difficulties are encountered in eco
nomic or industrial fields the Government has full author
ity to deal with the situation through legislation or other
wise. In other words, that the Government is to be a cure
all for the disappointments and problems encountered in 
life; but the fact is overlooked that the Government must 
and does operate through individuals who are as other per
sons having their failings and imperfections. It may be 
that groups or individuals can be found who are sufficiently 
wise and omniscient to fix normal yields and base acreage 
for every farm in the country without at the same time 
freezing production at inefficient levels, deterring the free 
natural movement and expansion of farm production. It 
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may be that such individuals can be found who are wise 
enough to conquer the natural forces sufficiently to main
tain the ever-normal granaries without creating an arti
ficially high and burdensome price level for the consumer. 
This apparently is the assumption of the authors of the bill, 
for the Secretary of Agriculture would receive enormous 
powers not only to control production but to eliminate the 
rights of each man in the use of his land and property, 
directly and indirectly fix prices, create huge new tax 
burdens, and spend vast sums of money as his whim and 
conscience may dictate. If a man or group of men can be 
found who are wise enough to use such powers without cre
ating more evil than good, a new milestone has been reached 
in the march of bureaucracy. 

Mr. President, as indicative of what might be called the 
"blind faith" of the people in the omnipotence and omnis
cience of Congress, I invite attention to the fact that hun
dreds and, indeed, thousands, of laws have been enacted by 
Congress ostensibly to improve economic and industrial con
ditions, many of which have been wholly ineffective, and some 
of which have proven to be harmful to those who expected to 
be benefited, and injurious to the country as a whole. I have 
before me a volume of 375 closely printed pages containing 
statutes passed by Congress since 1920 dealing with agriculture 
and with various forms of relief. Many of these measures were 
driven through Congress by farm and other organizations 
under the belief that they would solve agricultural problems 
and bring prosperity to the farmer. The fact is that many of 
them, including the so-called Federal Farm Board, were 
costly experiments, and brought no relief to agriculture or 
to the country. The number of statutes enacted by the 
Federal Government alone exceeds 50,000, and the States 
and municipal bodies have filled hundreds, if not thousands, 
of volumes with their laws, ordinances, and regulations. It 
is evident that the efforts to cure all economic and indus
trial ills by legislation and Executive orders and proclama
tions have failed to accomplish the results desired. It has 
been said that we are cursed with too many laws and op
pressed by too many law-enforcing agencies. Notwithstand
ing the disappointing results of legislation to solve farm 
problems, it is now insisted that another measure, more far
re~ching and more drastic, be enacted. 

The bill before us deals with only a few agricultural com
modities, and we may expect demands for additional legis
lation dealing with other agricultural products, including 
vegetables and perishable fruits. Indeed, an eloquent ap
peal was made a few days ago by one of the Senators from 
Florida to broaden the bill so as to include fruits and vege
tables. 

It requires no imagination to foresee the insurmountable 
obstacles to be encountered in dealing with and controlling 
all products of the soil. It would reqUire rules and regula
tions, laws and regimentation, hateful and oppressive, and a 
vast army of Federal agents, the cost of which would exceed 
$100,000,000 annually. 

As stated, the bi11 before us would entail a burden upon 
the taxpayers of the United States amounting to perhaps a 
billion dollars annually. Congress will be required at the 
regular session to lay heavier burdens upon the people in 
order to raise this stupendous sum. I am glad to know that 
the President has indicated his opposition to any appropria
tion other than that provided under the Soil Erosion Act. 

Mr. President, I repeat what I have heretofore stated, that 
this measure, with its cumbrous, uncertain, and oppressive 
features, will prove most disappointing to the farmers of 
our country. I am unwilling to confer upon the Secretary 
the tremendous power provided in this bill or to authorize the 
Boards and Agencies that will be created to aid in its en
forcement. The bill is not in the interest of the farmers, 
but of bureaucrats, office holders, and those individuals who 
will be upon the Government pay rolls. 

I might add in passing that the Government has not been 
niggardly in its appropriations in behalf of agriculture. I 
exhibit to the Senate a statement submitted to me at my 
request by the Secretary of the Reconstruction Finance Cor-

poration, which shows large appropriations made for agri
culture. · 

The statement comes from the statistical and economic 
division of the Reconstruction Finance Corporation and in
dicates the loans to agricultural financing institutions, and 
so forth, from February 2, 1932, to November 24, 1937, in
clusive. The amount of loans authorized are shown to be 
$2,260,715,353.92, and the amount disbursed $1,337,463,467.85. 
In addition, the Corporation, as of November 24, 1937, had 
outstanding conditional agreements to make loans to agri
cultural institutions upon performance of specified conditions 
amounting to $75,000,000. 

The second page of the statement shows allocations to 
other governmental agencies in connection with agriculture 
between the dates referred to. These total $613,885,778.64, 
from which disbursements were made totaling $515,344,933.56. 

Mr. ELLENDER. Mr. President, will the Senator yield? 
Mr. KING. I yield to the Senator from Louisiana. 
Mr. ELLENDER. Has the Senator the figures as to the 

amount loaned to industry? 
Mr. KING. I have not. 
Mr. McGILL. Mr. President, may I make an inquiry of 

the Senator from Utah? 
Mr. KING. Yes. 
Mr. McGILL. Are the loans to which the Senator has 

referred loans made by the Reconstruction Finance Corpo
ration? 

Mr. KING. I stated that the figures given were sent to 
me by the secretary of the Reconstruction Finance Cor
poration. 

Mr. McGILL. What was the character of the loans made 
by the Reconstruction Finance Corporation? 

Mr. KING. I will put the statement in the RECORD. It 
contains the information sought by the Senator. I ask 
permission to have it inserted in the REcoRD. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

<The matter referred to will be found at the end of Sena
tor KINe's remarks.) 

Mr. KING. Mr. President, the Acting Director of the 
Bureau of the Budget, Han. D. D. Bell, upon my request, has 
furnished me, under date of November 26, a statement of 
expenditures primarily for agricultural aid for the fiscal 
years 1&33-37. The statement shows nonrepayable expendi
tures. as follows: 
Expenditures prir.tarily for agricultural aid for the fiscal years 

1933-1937 

lin millions of dollars] 

Fiscal Fiscal Fiscal Fiscal Fiscal 
year year year year year Total 
1933 1934 1935 1936 1937 

------------1------------
N onrepayable: 

Department of Agriculture: 
Agricultural Adjustment Pro-

gram ________________________ ------- 290 743 543 534 2,110 
Soil Conservation Service ______ ------- ------- 10 25 33 68 
Relief in stricken agricultural 

areas------------------------ ------- ------- 81 3 84 Other_________________________ 39 40 37 62 73 2M 
Fedeml land banks, reduction in 

interest rates ___ _________________ ------- 7 12 29 33 81 
Regional agricultural credit cor-

porations, administrative ex-
penses ___________________________ ------- 2 9 2 t 4 9 

Farm Credit Administration, ad
ministrative expenses (including 
operations under agricultural 
marketing fund)_________________ 31 23 13 12 11 78 

Resettlement .Administration 
(Farm Security Administra-
tion>--------------------------------- ------- ------- , M , 139 203 --------------
Total nonrepaysble-------------- 70 362 905 740 807 2, 884 

1 Excess of credits, deduct. 
, Includes expenditures for suburban resettlement projects of approximately 

$5,000,000 in 1936 and $17,000,000 in 1937. 

These expenditures total $2,884,000,000. In addition there 
were repayable expenditures primarily for agricultural aid 
for the fiscal years 1933-37 amounting to $652,000,000. The 
statement also shows loans primarily for agricultural aid 
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between the years mentioned amounting to · $290,000,000. 
The grand total of the appropriations shown in the state
ment of the Director of the Bureau of the Budget is 
$3,826,000,000. 

The statement further shows that there were appropri
ations of $1,555,000,000 for activities of the Department of 
Agriculture not primarily related to agricultural aid and not 
included in the figures which I have submitted. 

These statements indicate that appropriations were made 
by the Federal Government for the aid of agriculture be
tween the dates mentioned of approximately $5,000,000,000, 
of which $652,000,000 are repayable. · 

In the light of these facts it cannot be said that the Gov
ernment has been niggardly in making contributions in aid 
·of agriculture. 

Mr. COPELAND. Mr. President, will the Senator yield? 
Mr. KING. I yield. 
Mr. COPELAND. Unless the Senator has the figures, per

mit me to say that through the years 1935 to 1937, inclusive. 
the farmers received $2,041,795,000. At the same time· the 
total Federal tax collections· were $15,000,000,000. In other 
words, one-seventh of all the money collected in Federal 
taxes went to the farmer; and that, of course, is outside of 
the regular, normal operations of the Agricultural Depart
ment. 

Mr. McGILL. Mr." President--
Mr. KING. I yield to the Senator from Kansas. 
Mr: McGILL. In this connection, would it not be well 

to put into the REcoRD, in order that we may have a clear 
picture, the amount of loans made to other industries
manufacturing concerns, banks, railroads, and all other in
dustrial concerns? 

Mr. KING. If the Senator desires to place those statistics 
in the RECORD, I have no objection, but not as part of Iriy 
remarks, because they are not pertinent to my remarks. I 
have not the slightest objection to the Senator putting them 
in as part of his speech. 

Mr. ELLENDER. Mr. President, will the Senator yield? 
Mr. KING. I yield to the Senator from Louisiana.. 
Mr. ELLENDER. In the investigations of the Senator 

from Utah, did he find out how much the American people 
had paid to manufacturing, to industry, as a result of the 
ta.riff, say since 1934, the same period to which the Senator 
has referred? 

Mr. KING. Mr. President, I have discussed the tariff 
question upon many occasions when it was before the Sen
ate. It is not now before us and I sbail not be diverted 
from the subject under consideration to discuss extraneous 
matters. Permit me to say, however, that I have been an 
opponent of our ta.rifi' policies. The Democratic position 
for many years called for a tariff for revenue only, but it 
has been departed from and many Democrats seem to be as 
devoted to protection as are Republicans. If my friend is 
interested in determining whether a protective tarift is de
sired, let him go to the textile manufacturing plants in his 
own State, and the various manufacturing plants in the 
Northern and Southern States, and propose to repeal all 
ta.ri.tr duties, and see what kind of a reception he will 
obtain. 

Mr. ELLENDER. Mr. President, will the Senator fmther 
yield? 

Mr. KING. I yield. 
Mr. ELLENDER. I am not desirous of ta.king off the 

tariff. I think the tariff is necessary in many cases; but 
when the Senator from Utah makes the statement that the 
Government spends so many billion dollars to help the 
farmer, I should like to know and put in the REcoRD, if I 
may, what the American fanner and, in fact, what the 
American people pay to industry as a tribute-not to the 
Government but directly to industry. 

Mr. KING. If the Senator desires as a part of his speech 
to show the benefits that the American people, including the 
farmers, have derived from the tariff, I have no objection. 
I may state to him, however, that for years among the 
strongest advocates of the protective tariff were the farmers 
of Iowa, Kansas, Nebraska, and other States. Agriculture 

wa.s a strong supporter of the Republican Party and the pro
tective-tariff system. I am not now arguing the tariff ques
tion and make no comment upon the wisdom or evil of 
protection. If my-friend, who has spoken at length upon 
this bill, desires to speak again upon the evils or the benefits 
of the protective tarift, he may do so to his heart's content, 
and I shall not say him nay. I desire to proceed and con
clude as soon as possible, and I shall not be drawn into a 
discussion of the tariff question to suit my friend from 
LOuisiana. 

Mr. President, it will be recalled that when the Coal 
Act of 1935 was pending in Congress, Congress was urged 
to pass the legislation despite reasonable doubts as to its 
constitutionality. A yardstick was thus to be supplied, and 
the Supreme Court was to indicate how many inches make 
a yard. Although a new legislative procedure was to be 
introduced, the chief objection of many to the" passage of a 
law about which reasonable doubts existed consisted in the 
fact that the legislators had taken an oath to obey and 
support the Constitution. For this purpose legislators, like 
members of the executive department, are · agents of the 
people. I am told that some teachers in our public schoolS 
now refuse to take an oath to support the Constitution of 
·the United States. Perhaps there are other citizens who do 
not like to take the oath of allegiance to our country. 

Can it be said that the sworn duty of a legislator should 
be more lightly regarded than the duty of the business 
agent handling purely commercial affairs for his principal? 
How would public opinion regard the conduct of a business 
agent who lightly disregards the scope of his authority and 
justifies his breach of trUst by saying, "If I have committed 
a crime. the courts will ultimately, in due course, tell me so." 

One hears discussion about mandates. It must never 
be forgotten that the Constitution of the United States fs 
a mandate whose sanctity the legislator is sworn to uphold. 
Some so-called mandates are based upon the fancy and 
imagination of those who claim them, and not infrequently 
when no issues have been presented to the people for deci
sion. As wa.s so well said by that great authority upon 
constitutional law Thomas M. Cooley: 

• • • Legislators have their authority measured by the Con
stitution; they are chosen to do what it permits, and nothing 
more, and they take solemn oath to obey and support it. When 
they disregard its provisions, they usurp authority, abuse their 
trust, and violate the promise they have confirmed by an oath. 
To pass an act when they are 1n doubt whether it does not violate 
the Constitution. 1s to treat as of no force the most Imperative 
obligations any person can assume. A business agent who would 
deal 1n that manner with his principal's business would be 
treated as untrustworthy; a witness 1n court who would treat his 
oath thus lightly, and a.mrm things concerning which he wa't 
1n doubt, would be held a criminal. • • ... (Cooley on Prin
ciples of Constitutional Law, at p. 160). 

Mr. COPELAND. Mr. President, will the Senator yield? 
Mr. KING. I yield. 
Mr. COPELAND. I am glad the Senator has not for-:. 

gotten the teachings of his great preceptor. I exempt the 
authors of the bill from the statement I am about to make, 
but I have talked with many Senators about the bill, and 
even those who say they will probably vote for it without 
exception have stated that they have very serious doubts 
about its efficacy and its constitutionality. Does the Senator 
mean, in quoting our old friend Judge Cooley-because he 
was my friend, too-that Members of the Senate are actually 
called upon to exercise judgment, and to follow their con
victions regarding the relationship of the pending bill or 
any other measure to the Constitution? 

Mr. KING. Mr. President, I am unwilling to pass judg~ 
ment upon my colleagues. Each Senator must determine 
for himself what course to pursue and, of course, square his 
conduct With his own conscience. Speaking for myse~ if I 
believed a measure to be unconstitutional I would regard it 
to be my duty to vote against it. I would feel that I was 
doing a disservice to my country if I voted for a measure 
which I believed to be unconstitutional because of some 
advantage or some supposed exigency. 

It is asserted by some persons that the courts have not 
given due weight to congressional findings of fact or to the 



886 CONGRESSIONAL RECORD-SENATE DECEMBER 4 
judgment of Congress that laws are constituti<mal. But how 
can the courts be expected to honor the opinion of legisla
tors on these matters if the Executive and Congress should 
join in disregarding questions of constitutionality and enact 
laws with the inevitable efie.ct, and one might almost say 
with the specific purpose, of passing along to the courts alone 
the task of supporting the Constitution of the United States? 
No pressure upon the legislature should be great enough to 
justify such an evasion of solemn duty. 

Mr. President, owing to interruptions and compelled de
tours because of questions asked by Senators, I have con
sumed more time than had been my purpose. Being con
vinced that the measure before us will fail to carry out the 
promises made in its behalf and that it is pregnant with 
evils and repercussions which will follow for an indefinite 
period, I have felt constrained to oppose the bill. It is un
democratic, coercive, and at variance with the philosophy 
upon which our Government rests and the views of those 
who laid the foundations of this Republic. I recognize the 
zeal and earnestness of the junior Senator from Idaho [Mr. 
PoPE] and the junior Senator from Kansas [Mr. McGn.t] 
which they have manifested in the consideration of the bill. 
I cannot help but regret that they have exhibited so much 
zeal in a cause which I regard as harmful to 'Our country. 

Before concluding, I desire to have inserted in the RECORD 
several paragraphs from a statement addressed to the Mem
bers of Congress under date of November 30, 1937, by Mr. 
Fred Brenckman, the Washington representative of the Na
tional Grange. As the Senator.s know, the National Grange 
has occupied for many years an honored position among 
agricultural organizations. The statement condemns the 
provisions relating to compulsory control, quotas. and penal
ties, which it declares violate all the best traditions of Ameri
can democracy. The statement further declares it to be the 
opinion of the Grange that both the Honse and Senate bills 
should be referred back to the committee and stripped of 
their compulsory features. I ask to have the parts referred 
to inserted in the RECORD at this point as a part of my 
remarks. 

There being no objections, the statement was ordered to 
be printed in the REeORD as follows: 
To the Members of Congress: 

However, we are strongly at the opinion that the new legisla
tion should be based on the idea of voluntary cooperation on the 
part of the farmers, Tather than compulsory control on the part 
of the Government. It should be clearly understood that under 
no circumstances does the Government have the right to use the 
word ••must" when lt comes to telling the farmers of the country 
how much or how little they should produce of any particular 
crop, or how much or how little they should place upon the mar
ket. There can be no such thing as a majority, under the guise of 
a referendum, dictating to a minority in matters of this kind. 

The provisions relating to compulsory control, quotas, and pen
alties contained in Senate bill 2787 violate all the best traditions 
of American democracy. If this bill should be enacted, it would 
lay the basis for perhaps 100,000 lawsuits in the agricultural 
States of the country every year. So far from being a help in the 
solution of the farm problem, there is justification for saying that 
the enactment of this measure would further complicate the situa
tion and render the plight of the farmer more desperate than 
ever. 

It should be remembered that Congress has a responsibility 
regarding the constitutionality of legislation that ls enacted, as 
well as the Supreme Court. If such a measure as the Senate bill 
should pass and in due time the Supreme Court, In the perform
ance of its swam duty, should declare it to be unconstitutional. 
1t would simply furnish an excuse for certain elements to raise 
a hue and cry that would resound throughout the agricultural 
sections of the country to the etrect that the Supreme Court iS 
the enemy of the farmer. That would not be fair to the Supreme 
Court, nor would anyone be benefited by it. 

In the opinion of the National Grange, both House and Senate 
bills should be referred back to committee and .stripped of their 
compulsory features. In planning a long-time program for agri
culture, we should not begrudge the time nor the patience that is 
necessary to make it sound, workable, and constltutional. 

Yours sincerely, 
THE NATIONAL GRANGE, 

By FRED BRENCKMAN, 
Washington Representative. 

Mr. KING. Mr. President, I also ask permission to have 
inserted in the RECORD at this point in my remarks an edito-

rial appearing in the Washington Post under date of 
December 1. 1937. entitled "Two Dangerous Farm Bills ... 
Before permission is granted, I should like to read the 
concluding paragraph of the editorial: 

In brtef, the bills now before Congress would impose upon the 
country a system of agricultural control that would do credit to 
Nazi Germany or Communist Russia. I! agriculture is forced into 
such a strait jacket, it will be only a matter of time until sim.llar 
regimentation is extended to industry and labor. Such a system 
is inherently antagonistic to democratic principles and practices. 

There being no objection, the editorial was ordered to be 
printed in the RECORD, as follows: 

{From the Washington Post, December 1, 1937] 
TWO DANGEROUS FARM BILLS 

There are many d.Uferences 1n detan between the House and 
Senate farm bills, but in respect to their general purpose and the 
character of the control methods proposed they a.re discouragingly 
alike. The Senate bill is conceded to be more drastic because the 
control measures are stricter and penalties for noncompliance more 
severe. But disregarding these superficial d11ferenees, both meas
ures would set up a permanent and far-reaching system of control 
over agriculture by compulsory limitations of acreage and · estab
lishment of marketing quotas for four basic crops-cotton, wheat, 
com, and tobacco-as well as rice. 

Ostensibly the compulsory control features of the proposed legis
lation are subject to a referendum vote of the farmers concerned. 
But as Representative ANDRESEN said in course of the House 
debate, speaking ot the cotton provisions, no grower could atrord 
to stay out and thus lose the benefit payments and subsidies 
promised him under the program. 

The scope, complexity, and bewildering detail of the farm bills 
pass description. Intelligent debate 1s necessarily limlted to a 
very few experts In House and Senate. The average Member w1ll 
be tempted to confine his interest to those sections of the bills 
that chiefly concern the people of his own State or district. That, 
however, is a tendency likely to have unfortunate results. It 
inclines l~gislators to judge the farm-control plan not from the 
national viewpoint but from that of narrowly provincial and 
selfishly short-sighted special-interest groups. 

This attitude is obviously dangerous. for it diverts attention 
from the major issue involved in the farm-control program. 
namely, the feasibility and desirab111ty of a regimented agriculture 
directed from Washington by officials exercising wide administra
tive discretion. Both House and Senate bills rely upon these pre
sumably omniscient individuals to impose acreage limitations for 
the curtailment of basic crops, ignoring the fact that this method 
of control has been shown to be Ineffective. Both bills would 
confer upon the regulatory authorities powers calling for the gift 
of prophecy as well as superhuman knowledge. 

Under the guise of a soil-conservation plan, it 1s proposed to 
shift millions of acres of land from production of certain basic 
crops to other uses by rewards and threats of punishment. The 
cost of this system has not been appraised by those who devised 
it, and its effects are, of course, unforeseeable. However, insofar 
as the aim of raising prices of our leading export crops is achieved, 
it is obvious that fresh dlslocations will result from loss of foreign 
markets. 

Moreover, the belief that agricultural output can be regulated by 
acreage control ignores one of the chief determinants of the 
size of a crop--the weather. Natural forces cannot be relied upon 
to follow a plan worked out by the astutest minds of the De
partment of Agriculture. But even if the planners were 100 per
cent correct in their guesses as to What the sun and wind, the 
floods and droughts of the future would add to or subtract from 
their estimates, their activities would be a doubtful blessing. 

The major issue 1s whether the farmers of the United States 
want to subject themselves to the decrees of a group of bureau
crats who tell them how much and what to plant, how much to 
sen. and how much to store. This substitution of official orders 
for independent Initiative is not the American way of doing thing.s 
and is quite llkely unconstitutional. It is a system based upon 
the belief that a few men in authority know better than the 
many engaged in active nongovernmental pursuits how to direct 
and control the economic processes of the Nation. It assumes 
that the adjustments made under a relatively free system of pro
duction and exchange a.re inferior to political control. 

In brief the bills now before Congress would impose upon the 
country a system of agricultural control that would do credit to 
Nazi Germany or Communist Russia. If agriculture 1s forced into 
such a strait ·jacket, it will be only a matter of time until similar 
regimentation 1s extended to industry and labor. Such a system 1s 
inherently antagonistic to democratic principles and practices. 

Mr. KING. Mr. President, there appeared in the Evening 
Star on the 27th of November last an editorial entitled 
••eoercing the Farmer/' which analyzes the pending bill and 
demonstrates its coercive and punitive provisions. I ask 
permission to have this editorial inserted in the RECORD at 
this point in my remarks. 

There being no objection, the editorial was ordered to be 
printed in the RECORD as follows: 
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COERCING THE FARME1t 

Without undertaking to p~ejudge the constitutionality of the 
farm bill now under consideration in the Senate, it should be 
pointed out that the proposed measure embodies provisions tJ;lat 
find no sanction in the Supreme Court decision of last year m
validating the old Agricultural Adjustment Act. The questionable 
provisions of the present bill may be eliminated from the final 
draft of the law, but a first reading of the measure indicates that 
they are inextricably woven into the basic theory of the recom
mended legislation. 

Among other reasons, the old A. A. A. was declared unconsti
tutional by a 6 to 3 vote of the Court because it sought to 
compel all farmers to abide by crop restrictions. This was not 
attempted directly, but through the device of granting cash 
benefits to those farmers complying with the restrictions and by 
withholding them from those who did not. It was contended the 
legislation was not coercive because farmers could ~lect not to 
comply if they wished, but of this, Associate Justice Roberts, 
speaking for the majority, said: "The power to confer or with
hold unlimited benefits is the power to coerce or destroy. • • • 
This is coercion by economic pressure. The asserted power of 
choice is illusory." -

But the present measure indulges in no such niceties. Its funda
mental purpose of compulsion is frankly stated. First, the act 
calls for a referendum of farmers who, for example, grow wheat. 
They will be asked to state whether they want the Government 
to fix quotas limiting the quantity of wheat each can raise in 
return for cash benefits. If two-thirds of the farmers vote in 
the affirmative the Secretary of Agriculture is authorized to fix 
the quotas and, should any farmer exceed his quota, he becomes 
guilty of an unfair agricultural practice. This, of course, applies 
as well to the one-third who voted in the negative and to those 
who did not vote at all. To make these potential dissenters con
form, the act makes it the duty of the proper United States 
district attorney to sue a farmer marketing wheat in excess of 
his quota to recover the penalty prescribed by the act-50 percent 
of the parity price of any wheat so sold. In addition, farmers 
must furnish cards showing they have not exceeded their quotas, 
and should they fail to do so, they may be subjected to a. fine of 
not more than $100 for each offense. 

The Supreme Court, since rendering the A. A. A. decision, has 
adopted a. more liberal view of the powers that may be exercised 
by the Federal Government. But it seems almost fantastic to 
hope for approval of the punitive provisions of the new act from 
the five Justices still on the bench who vetoed the original legisla
tion. 

Mr. KING. Mr. President, I also ask to have inserted in 
the RECORD at this point an article appearing in the Wash
ington Star on the 25th of last November entitled "The 
Puzzling Farm Bill." The article is by Mr. Mark Sullivan. 

There being no objection, the article was ordered to be 
printed in the RECORD, as follows: 

[From the Washington Star, November 25, 193.7] 
THE PUZZLING FARM Bn.Ir-MEASURE Is HELD ALMosT BEYOND UN

DERSTANDING, BUT A. A. A. HAs SUGAR-COATED PLAN 

(By Mark Sullivan) 
The farm-control bill has been introduced. It 1s before the 

Senate. I have a copy in my hands. 
The bill contains 97 pages of about 270 words each-about 

27 000 words. That is a lot of words. When the reading clerk of 
th~ Senate was rattling the bill off on Tuesday, I did not time him. 
Two hundred words a. minute would be a fairly rapid pace. If 
the reading clerk was hitting it up at that rate, the reading would 
take upward of 2 hours. (Incidentally it was observed that after 
the reading clerk had been going for 20 minutes there were just 
10 Senators, out of 96, on the floor, and practically all seemed to 
have occupations or preoccupations other than listening to the 
bill.) 

But the reading clerk was just reading the bill, just pronouncing 
the words. He was not trying to understand it. At least I don't 
think he could have tried to understand it-if he did, I apologize. 
To read the bill and understand it would take more than 2 hours. 
I have been at it more than 2 hours, and I have hardly made a. 
beginning. 

SOME REMARKABLE PROVISIONS 
I am tempted to say that no one understands the bill. But I 

can't say that. It is clear-that the members of the Senate Com
mittee on Agriculture, or some of them, understand it, and are to 
be congratulated for their hard work and patience.· Here and 
there throughout the original draft (as written, I presume, by 
some New Dealer in Triple A) are passages with lines drawn 
through them.. Those are provisions which the Senate committee 
would not accept. 
· Almost one-tenth of the 27,000 words is devoted to "Marketing 
quotas for wheat and corn." I have read this part carefully. But 
reading what this blli says is not enough to understand fully what 
1s being attempted. For this bill is tied up with the soil-conserva
tion laws and with other laws. But within the part of the present 
bill dealing with wheat and corn are some remarkable provisions. 

What A. A. A. is after is control of farming, of all farms, and 
all farmers. They are after Government control; the same type 

of control that is practiced in Germany, Russia, and Italy. But 
they know Congress at this stage won't give them arbitrary con
trol over the farmer. So they have rigged up a device which they 
call a referendum. 

They will conduct a. referendum of farmers who raise wheat. 
The question will be in effect, "Do you want the Government to 
dictate to each of you how much wheat you may raise for sale 
on your own farm, and penalize you if you raise more?" 

SUGAR-COATED REFERENDUM 

Only, of course, the ctuestion will not be phrased quite so can
didly as that. The whole thing will be sugar coated. To get the 
farmer to vote "yes," he will be promised something. The bill 
provides that if the farmer will accept a. quota. the Government 
will make cash payments to him and loan money to him. But 
:to quotas, no cash. (Triple A has other ways of persuading farmers 
t o vote "yes" and accept quotas which there is not space to 
describe here.) 

Very well. Two-thirds of the farmers vote "yes." Thereupon
! quote the pending bill: 

"The Secretary shall • • • fix the quantity of the com
modity (wheat) which may be marketed from the farm." 

Now they've got the farmer hooked. Every farmer-not merely 
t he ones who voted "yes," but all of them. They have all got to 
accept quotas, no matter how they voted or whether they voted 
at all. 

So what happens? The Secretary puts a quota on me; tells me 
how much wheat I am allowed to raise. Not the Secretary in 
person, you understand-it's done through someone having au
thority from him. I wish it were the Secretary in person. I wish 
Mr. Wallace would come around to my farm in Pennsylvania. I 
know him well and get along with him fine. If he will come· 
around and deliver my quota card in person, I'll give him a good 
farm dinner. And wouldn't that be a. surprise to his stomach? 

UN-AMERICAN TACTICS 
All right. Mr. Wallace comes around to my farm and notifies me 

I can raise so much wheat and no more. 
This strikes me as un-American. I say: "Go chase yourself. I'll 

raise as much wheat as I feel like-you can't dictate to me!" 
"I can't, hey? replies Mr. Wallace. ·"You just wait-ill see you 

later in Federal court." And Mr. Wallace walks down the · lane 
looking the way a man of natural kindliness looks when he tries 
to be a. dictator and doesn't rea.lly like the role. 

Where do I get that about "Federal courts"? It's right there in 
the bill. It rests on two provisions. The first says: 

"It shall be an unfair agricultural practice for any farmer • • • 
to market wheat • • • in excess of his farm-marketing 
quota • • *." 

And for this "unfair agricultural practice" I can be haled into 
court. Read the provision, section 22 (c) of the bill: 

"Whenever • • • the Secretary has reason to believe that 
any farmer has engaged in any unfair agricultural practice • • • 
and so certifies to the appropriate district attorney of the United 
States, it sha.ll be the duty of the district attorney • • • to 
institute a civil action in the name of the United States for the 
recovery of the penalty payable with respect to the violation." 

WAY TO LAND IN COURT 
And there is still another way by which you can find yourself in 

court, criminal court. That is section 22 (e): 
"Farmers engaged in the production of wheat • • shall 

furnish such proof of their acreage, yield, storage, and market
ing • • • in the form of records, marketing cards, re
ports • • • or otherwise as may be • • • prescribed by 
regulations of the Secretary. Any farmer failing to furnish such 
proofs • • • sha.ll be guilty of a misdemeanor and, upon con
viction thereof, be subject to a fine of not more than $100." 

That is part of what the wheat portion of the crop-control bill 
provides. The provisions about other crops are sim.ilar. I think I 
have stated it accurately. If I have made any error, I hope Mr. 
Wallace or his alert publicity men will correct me. The country 
needs to know just what is in this bill and just what it means. 
We want to know now, before the bill is passed. 

Mr. KING. The Senator from Kansas [Mr. McGILL]. 
during my remarks, inquired as to the character of the 
loans made by the Reconstruction Finance Corporation. I 
stated that I had a communication from the Secretary show
ing the loans to agricUltural financing institutions, and so 
forth, and then obtained permission to insert the statement 
in the RECORD. It is as follows: 

REcONSTRUCTION FINANCE CORPORATION, 

Ron. WILLIAM H. KING, 
Washingtan,, November 29, 1937. 

United States Senate, Washington, D. C. 
DEAR SENATOR Knm: In response to your telephone request, I 

inclose two statements, one regarding loans to agricultural financ
ing institutions, etc, and the other regarding allocations to other 
governmental agencies in connection with agriculture, both state
ments covering the period from February 2, 1932, when the Cor
poration was organized, to November 24, 1937, inclusive. 

Sincerely yours, 
a. R. CoOKSEY, Secretary. 
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Loons to agricultural financing institutions, eto. (from Feb. 2, 1932, to Nov. 24, 1937, inclusive) 

Number of Number of Amount Amount with- Amount Amount Outstanding 
Class loans borrowers authorized drawn or disbursed repaid 1 

as of Nov. 
canceled 24,1937 

Loans to Federal land banks __ --------------------------- 57 ·12 I $399, 636, 000. 00 $12, 400, 000. 00 2 $387, 236, 000. 00 2 $374, 850, 541. 94 $12, 385, 458. 08 
Loans to Federal intermediate credit banks _______________ 8 8 9, 25:), 000. 00 

--5:596;811:76" 9, 250, 000. 00 9, 250, 000. 00 ----------------
Loans to regional agricultural credit corporations.-------- 1, 343 12 178, 840, 452. 48 173,243,640.72 173,213,640. 72 ----------------Loans to Commodity Credit Corporation _________________ 22 1 1, 465, 412, 664. 99 565, 274, 981. 09 688, 129, 910. 40 661,737,228. 83 26, 392, 681. 57 
Loans to Secretary of Agriculture to acquire cotton _______ 2 1 23, 500, 000. 00 20, 200, 000. ()() 3, 300, 000. 00 3, 300, 000. 00 ---·2;074,-776:o5 Loans to joint-stock land banks ___________________________ 57 26 24, 221, 572. 68 5, 742, 803. 06 17, 979, 621. 38 15, 904, 845. 33 
Loans to agricultural credit corporations __________________ 250 20 6, 120,867.59 477,249.37 5, 643, 618. 22 5, 544, 991. 44 98,626.78 
Loans to livestock credit corporations _____________________ 154 19 14, 511, 327. 88 1, 539, 729. 19 12, 971, 598. 69 12,884,874. 1\9 86,724.00 
Loans for financing exports of agricultural surpluses ______ 6 3 53, 370, 955. 22 33, 146,368.56 20, 224, 586. 66 20, 177, 690. 67 46,895.99 
Loans for financing agricultural commodities and livestock_ 157 104 85, 851, 513. 08 66, 332, 021. 30 19,484,49178 18, 503, 022. 30 981, 46!1.48 

Total, agricultural financing institutions, etc _______ 2,056 206 '2,260, 715, 353. 92 710, 709, 9{\4, 33 1, 337, 463, 467. 8.5 1, 295, 396, 835. 92 42, 066, 63193 

1 Excludes repayments unallocated, pending advices, as of Nov. 24, 1937. . 
2 Includes $193,618,000 representing refinancing or loans previously made by the Corporation to Federal land J;>anks for different individual amounts, but in the same 

aggregate amount. 
· s In addition, the Corporation as of Nov. 24, 1937, bad outstanding condi~ional a~eements to_ make loans to agricultural institutions, upon the performance of specified con-

ditions, as follows: To a joint-stock land bank, $2,000,000; and to Commodity Credit Corporation, $75,000,000. 

Allocations to other governmental agencies in connection with 
agriculture (from Feb. 2., 1932, to Nov. 24, 1937, inclusive) 

Amount al- Amount dis-
located bursed 

'" 
Allocations: 

$115, 000, 000. 00 Secretary of Agriculture for crop loan.<~ ________ $115, 000, 000. ()() 
Capital of regional agricultural credit cor-

pomtions (reallocated from amount origin-
ally allocated to Secretary of Agriculture, 

44, 500, 000. ()() includes $37,000,000 held in revolving fund)_ «, 500, 000. 00 
Governor of Farm Credit Administration (re-

allocated from amount originally allocated 
to Secretary of Agriculture>---------------- 40, 500, 000. 00 40, 500, 000. 00 

Total originally allocated to Secretary of 
200, 000, 000. 00 200,000,000. ()() Agriculture for cro:p loans ________________ 

Regional agricultural credit corporations for ex-
3, 108, 278. 64 3, 108, 278. 64 penses prior to May 27, 1933 ____________________ 

Regional agricultural cradit corporations for ex-
13,777, 500. ()() 12, 636, 652. 92 penses since May 26, 1933-----------------------

Land bank commissioner to make loans to joint-
2, 600,000.00 stock land banks------------------------------- 1100, 000, 000. ()() 

Land bank commissioner to make loans to farmers 
($200,000,000 original allocation reduced by re-
allocation to Federal Farm Mortgage Corpo-
ration) _______ ----------------------------------

Federal Farm Mortgage Corporation to make 
us. 000, 000. 00 us, 000, 000. ()() 

loans to farmers (reallocated from $200,000,000 
55, 000, 000. ()() originally allocated to land bank commissioner)_ 55, 000, 000. 00 

Commodity Credit Corporation, purchase of 
97, 000, 000. ()() rn, ooo, ooo. oo stock-----------------------------------------

Total_ _______________________________ 
613, 885, 778. 64 515, 344, 931. 56 

1 Of this Qlllount, $2,600,000 was disbursed and the remaining $97,400,000 was 
canceled. 

Mr. ELLENDER. Mr. President, while the Senator from 
Utah [Mr. KINaJ was speaking, he suggested that I place in 
the REcORD, in my own time, such facts and figures as I 
might have with reference to the cost to the American people 
of the protective tariff. 

Since discussing the matter a while ago I have obtained 
from the Department of Agriculture certain data showing 
that during the 4 year 1933-36 the value of goods manu
factured in this country was around $40,000,000,000 annually. 
Assuming that only one-half of these goods were protected 
by tariffs, and that the effectjve rate was only one-fourth 
the value of the goods, the total cost of the tariJI to the 
American people would be $5,000,000,000 annually. ·During 
the 4-year period this would amount to $20,000,000,000. 

Mr. BARKLEY. Mr. President, I desire to have a quorum 
present in order that I may submit a unanimous-consent 
request. I suggest the absence of a quorum. 

The· PRESIDING OFFICER. The clerk will call the roll. 
The Chief Clerk called the roll, and the fqllowing Senators 

answered to their names: 
Adams 
Ashurst 
Batley 
Bankhead 
Barkley 
Bllbo 
Borah 
Brown, Mich. 
Brown, N.H. 
Bulkley 
Bulow 
Burke 

Byrnes 
Capper 
caraway 
Chavez 
Clark 
Copeland 
Davis 
Donahey 
Duffy 
Ellender 
Frazier 
George 

Gerry 
Gibson 
Gillette 
Glass 
Graves 
Green 
Harrison 
Hatch 
Hayden 
mtchcock 
Johnson, Cal1t. 
Johnson. Colo. 

King 
LaFollette 
Lee 
Logan 
Lonergan 
McAdoo 
McCarran 
McGill 
McKellar 
McNary 
Miller 
Minton 

Murray 
Norris 
Nye 
O'Mahoney 

Overton 
Pittman 
Pope 
Russell 

Schwartz 
Sch wellenba.ch 
Sheppard 
Thomas, Utah 

Truman 
VanNuys 
Walsh 

The PRESIDING OFFICER. Sixty-three Senators having 
answered to their names, a quorum is present. 

Mr. BAILEY. Mr. President, I send to the desk certain 
amendments to the pending bill, and ask that they be 
printed and lie on the table. 

There being no objection, the amendments were ordered 
to be printed and li~ on the table. 

Mr. McGILL. Mr. President, I send to the desk an amend
ment which I ask to have printed and lie on the table. 

There being no objection, the amendment was ordered to 
ba printed and lie on the table. 
· Mr. BARKLEY. Mr. President, the debate on the farm 
bill has proceeded now for some 2 weeks. It has been a very 
careful, intelligent discussion of the bill, and has been of a 
generally high order. However, I think the time has arrived 
when we ought to seek to enter into some understanding 
about limitation of debate. I have conferred with the Sena
tor from Oregon, the minority leader [Mr. McNARY], and the 
proposal which I shall make is acceptable to him. 

Therefore, I ask unanimous consent that during the 
further consideration of the bill, beginning on Monday when 
the Senate reconvenes, no Senator shall speak more than 
once nor longer than 30 minutes on the bill, nor more than 
once nor longer than 15 minutes on any amendment thereto. 

Mr. McNARY. Mr. President, of course that means "any 
amendment pending or that may be offered thereto." 

Mr. BARKLEY. Oh, yes. 
The PRESIDING OFFICER. Any amendment, whether it 

is pending or not. 
Mr. McNARY. I wish to have coupled with that the 

further provision that we shall meet during that time at 12 
o'clock noon rather than 11 o'clock. 

Mr. BARKLEY. Mr. President, it is not necessary to 
make that a part of the unanimous-consent agreement. I 
shall agree to that. and propose no change in that program 
without consulting the Senator and finding whether or not 
it is agreeable. 

Mr. McNARY. Mr. President, I have conferred with Sen
ators on the Republican side, and have found the proposal 
generally acceptable. The Senator from North Dakota [Mr. 
FRAZIER] wishes to make a speech which will probably take 
him longer than the time allowed by the proposed unani
mous-consent agreement. I wkh to suggest to him and to 
the able Senator from Kentucky that the proposal might 
be made applicable at 3 o'clock on Monday. The Senator 
from North Dakota could obtain the floor at 12 o'clock on 
Monday and begin his address at that time. 
· I should like to have a word from the Senator from North 

Dakota. 
Mr. FRAZIER. Mr. President, will the Senator from Ken

, tucky yield to me? 
Mr. BARKLEY. I yield. 
Mr. FRAZIER. I expect to speak on Monday if I can 

obtain the fioor, or at some time during the first part of the 
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week, and shall probably take longer than an hour. Up to 
the present time those who are in full agreement, or prac
tically so, with the administration bill are the ones who 
have occupied the bulk of the time in this debate. It seems 
rather early for a limitation to be placed on debate. The 
committee amendments have not been disposed of. Some 
amendments in the nature of substitutes have been pro
posed, one by the junior Senator from Oklahoma [Mr. LEE] 
which contains many good features. It seems to me that a 
limitation of 15 minutes on that amendment would be unfair 
would not give sufficient time properly to · explain it and 
debate it. 

Mr. BARKLEY. Mr. President, the Senator will recall 
that the proponent of the amendment in the nature of a 
substitute argued it at length, occuping practically 1 full 
day in the discussion of the subject. I think everyone un
derstands what his amendment in the nature of a substitute 
is. I do not know the necessity for discussing it at great 
length. 

Mr. LEE. Mr. President, the amendment I am proposing 
is in the form of a substitute, and practically constitutes an
other bill. Other Senators have not devoted any time to 
discussing the amendment, because it has not as yet been 
offered and really placed before the Senate. It could not be. 
Therefore, I feel that the limitation suggested would be too 
great a limitation to be placed on discussion of my amend
ment. 

Mr. McNARY. Mr. President, of course, under the parlia
mentary situation, the amendment in the nature of a sub
stitute could only be offered after the pending bill is per
fected. I suggest to the Senator from Kentucky that he 
might well incorporate in the unanimous-consent agreement 
a limitation of 30 minutes on the bill and 30 minutes on the 
substitute. That would take care of the Senator from Okla
homa. 

Mr. LEE. Mr. President, I shall agree to a limitation of 
an hour on the substitute, but not less than that. 

Mr. BARKLEY. Of course the Senator realizes that under 
the agreement I propose, if it should be entered into, any 
Senator would have 45 minutes' time. He would have 30 
minutes on the bill and 15 minutes on any amendment 
thereto; and if he wanted to use his entire time to make an 
address, he would have 45 minutes. I have no desire to 
shut off debate on the substitute. I especially do not want 
to cut off the Senator from Oklahoma [Mr. LEEJ or the Sen
ator from North Dakota [Mr. FRAZIER], or any other Senator. 
If the unanimous-consent agreement shall be entered into, 
I am willing to have it take effect at some convenient hour 
on Monday. Would the Senator from North Dakota be will
ing that it be effective at 2 o'clock? If the Senator from 
North Dakota secures the floor on Monday, I am willing that 
he shall have the floor until 2 o'clock. 

The PRESIDING OFFICER. The Chair will ask whether 
th~t suggestion is acceptable to the Senator from North 
Dakota. 

Mr. FRAZIER. Mr. President, it can never be determined 
beforehand how long a speech is going to take, because the 
Senator having the floor never knows how many quP.stions 
are going to be asked. With respect to speeches made on 
the pending bill, so ·far a great many questions have been 
asked. Questions asked during addresses have consumed 
considerable time. 
· Mr. BARKLEY. Mr. President, I will say to the Senator 
that the proposed arrangement will give the Senator 2% 
hours if he wants to use that time-2 hours before the rule 
goes into effect, and then 30 minutes on the bill. He could 
occupy the :floor for that time continuously if he wished to 
do so. Then he would have 15 minutes on any amendment. 
It seems to me that would be ample time. I hope the Sena
tor from North Dakota can get along with that amount of 
time. 

Mr. FRAZIER. I think the suggestion of the Senator 
from Oklahoma [Mr. LEEJ that more time should be given 
for discussion of a substitute, such as his substitute, is a 
good one. Other substitutes may be offered. I do not know. 

Fifteen minutes is hardly long enough for the cliscussien (}f 
a substitute. 

Mr. LEE. Mr. President, could we agree to have an hour 
for discussion of the bill, and 30 minutes for discussion 
of amendments? That would be, at most, an hour and a 
half limitation. 

Mr. BARKLEY. Mr. President, I will say to the Senator 
that in order to accommodate those who want to discuss the 
Senator's substitute, that would, it seems to me, provide 
more time than ought now to be taken on the bill and on 
each amendment by each speaker. · I am willing to exempt 
the 30-minute and 15-minute provision the substitute that 
will be offered by the Senator from Oklahoma, and a little 
later on, when amendments are out of the way and he pro
poses to offer his substitute, to confer with him with respect 
to some suitable limitation on the discussion of his substitute, 
if that is satisfactory. That will leave it open for further 
consideration later. 

Mr. LEE. As applied to the substitute? 
Mr. BARKLEY. Yes. 
Mr. LEE. Very well. 
Mr. BARKLEY. I will state my request in this form: 
I ask unanimous consent that the Senator from North 

Dakota [Mr. FRAZIER] may be recognized on Monday when 
the Senate convenes; that at the conclusion of his speech 
and during the further consideration of this bill no Senator 
shall speak more than once nor longer than 30 minutes on 
the bill or more than once nor longer ·than 15 minutes on 
any amendment, and that this agreement shall not apply to 
the substitute to be offered by the Senator from Oklahoma 
[Mr. LEE]. 

The PRESIDING OFFICER. Is there objection? · 
Mr. LEE. Should not the words "amendments thereto" 

be inserted at the end of the proposed agreement? 
Mr. BARKLEY. We can work that out. 
Mr. LEE. Could we not exempt the amendments to the 

substitute as well as the substitute itself, and then the Sen
ator and I have a conference regarding that? 

Mr. BARKLEY. I will exempt the substitute, and, of 
course, if the substitute is exempted it exempts any amend
ments that may be offered to it. I think the Senator and 
I can work out an agreement about that. 

Mr. LEE. Very well. 
Mr. McADOO. Mr. President, may I ask if the proposal 

of the Senator from Kentucky contemplates that further 
amendments or further substitutes may not be presented 
during the course of the debate? 

Mr. BARKLEY. No; it does not. 
The PRESIDING OFFICER. The Chair understands the 

proposed agreement would apply to any amendments pend
ing or any that may be offered. Is there objection· to the 
request of the Senator from Kentucky? 

Mr. McNARY. Mr. President, I think I have no objection, 
but, just for the sake of accuracy and a perfect understand
ing of the proposed agreement, may I ask that it be reported 
by the clerk? 

The PRESIDING OFFICER. The Official Reporter will 
read the proposed agreement suggested by the Senator from 
Kentucky. 

The Official Reporter read as follows: 
Mr. BARKLEY. I will state my request in this form: I ask unani

mous consent that the Senator from North Dakota [Mr. F'RAziER] 
may be recognized on Monday when the Senate convenes; that at 
the conclusion of his speech and during the further consideration 
of this bill no Senator shall speak more than once nor longer 
than 30 minutes on the blll or more than once nor longer than 
15 minutes on any amendment, and that this agreement shall not 
apply to the substitute to be offered by the Senator from Okla
homa [Mr. LEE]. 

Mr. LEE. I should like to have the agreement amended 
by adding the words "or amendments thereto." 

Mr. McNARY. The usual form, of course, is to have the 
agreement apply to any pending amendment or any amend
ment that may be offered. 

The PRESIDING OFFICER. The Chair so stated. 
Mr. McNARY. I want that incorporated in the agreement. 
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Mr. BARKLEY. It is perfectly satisfactory to incorpo

rate it in the agreement, but it is not necessary, because any 
Senator has a right to offer an amendment at any time 
until the final conclusion of the bill; and the agreement 
would apply to all amendments that may be offered as well 
as to any that have been offered previously. However, it is 
all right to put it in the agreement, so that no one can mis
understand it. 

The PRESIDING OFFICER. The Chair understands it is 
proposed to have the agreement include any amendment 
that may be on the table or any amendment that may be 
proposed. 

Mr. BARKLEY. Yes; any amendment that may be on the 
table or any amendment that may be proposed until the 
final disposition of the bill. That is always understood. 

Mr. BULKLEY. Mr. President, I should like to inquire 
whether the proposed agreement would preclude discussion 
of a motion to recommit, if one should be made. 

The PRESIDING OFFICER. The agreement would not 
apply to such a motion at all. 

Mr. McNARY. There is no limitation on such a motion 
proposed by the agreement. 

Mr. President, just one further inquiry. There may be 
other substitutes proposed. My attention has been called to 
that situation by a number of Senators. Does the agree
ment as now framed include just one substitute or does it 
include any that may be offered? I am propounding the 
inquiry, Is the agreement limited to the one substitute that 
has been suggested by the Senator from Oklahoma or does 
it include other substitutes that may be offered? 

The PRESIDING OFFICER. The Chair understands that 
the agreement would be limited to the one exception. 

Mr. BARKLEY. Mr. President, as I proposed it, the ex
emption in the agreement was limited to the substitute to 
be offered by the Senator from Oklahoma [Mr. LEE], and it 
was so stated. I did not anticipate that any additional sub
stitute was to be offered. The substitute of the Senator from 
Oklahoma is the one which has been under discussion. Of 
course, if we leave the language open to all manner of sub
stitutes, we will not get very much of an agreement to limit 
debate. 

Mr. McNARY. Oh, yes, Mr. President. I am advised there 
may be other substitutes offered; perhaps two; and Senators 
who may propose them should have a reasonable oppor
tunity for their presentation. They may or may not be 
offered, but no one wants to agree to a proposal that will 
deny them the opportunity of presenting their views. 

Mr. BARKLEY. I will, for the time being, modify my re
quest so as to exempt all substitutes that may be offered. 
We may be able to agree as to any proposed substitutes 
later on. 

The PRESIDING OFFICER. That is what the Chair 
thought the Senator from Kentucky intended. 

Mr. BARKLEY. No; I did not have that in mind. 
Mr. LEE. Mr. President, a parliamentary inquiry. 
The PRESIDING OFFICER. The Senator will state it. 
Mr. LEE. Would that include the amendments to all sub-

stitutes? 
Mr. BARKLEY. I think the exemption of the substitutes 

automatically exempts the amendments to them, because 
the proposal is to limit the debate on amendments to the 
bill, and amendments to any substitute cannot be considered 
as amendments to the bill. I think we can enter into a 
satisfactory agreement about that later. 

The PRESIDING OFFICER. Is there objection to the 
unanimous-consent agreement, as modified, proposed by the 
Senator from Kentucky? The Chair hears none, and the 
agreement is entered into. 
· The agreement was reduced to writing, as follows: 

UNANIMOUS-coNSENT AGREEMENT 

Ordered, by unanimous consent, that the Senator from North 
Dakota [Mr. FRAziER] be recognized on Monday (December 6. 1937), 
when the Senate convenes; that at the conclusion of his speech. 
and during the further consideration of the b11L no Senator shall 
speak more than once nor longer than 30 minutes on the bm 
B. 2787, or more than once nor longer than 15 minutes on any 
amendment that may be pending or that may be proposed. &lld 

that this agreement shall not apply to any substitute that may 
be proposed for the bill (December 4, 1937). 

EXECUTIVE SESSION 
Mr. BARKLEY. I move that the Senate proceed to the 

consideration of executive business. 
The motion was agreed to; and the Senate proceeded to 

the consideration of executive business. 
REPORTS OF CO~ITTEE ON POST OFFICES AND POST ROADS 
Mr. McKELLAR, from the Committee on Post Offices and 

Post Roads, reported favorably the nominations of sundry 
postmasters, which were ordered to be placed on the Execu
tive Calendar. 
REGULATION OF PRODUCTION AND MARKETING OF SUGAR-TREATY 

The PRESIDING OFFICER (Mr. ELLENDER in the chair). 
If there be no further reports of committees, the clerk will 
state the first business in order on the calendar. 

The CHIEF CLERK. Executive T, Seventy-fifth Congress, 
first session, an international agreement regarding the regu
lation of production and marketing of sugar and an annexed 
protocol concerning transitional measures, signed at London 
on May 6, 1937. 

Mr. THOMAS of Utah. Mr. President, as I announced 
yesterday, I wish to have considered Executive T, which is 
an international sugar agreement. The purpose of the 
agreement is to establish and maintain a proper relationship 
between supply and demand for sugar in the world market 
as recommended by the World Monetary and Economic Con
ference in 1933 on the principle that such regulation should 
be equitable both to the producers and the consumers. 

Mr. President, when this treaty was referred by the Presi
dent of the United States to the Senate for its consideration 
and ratification, there were just three minor objections to 
the treaty. Those three objections have now been met. 

Mr. O'MAHONEY. Mr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from Utah 

yield to the Senator from Wyoming? 
Mr. THOMAS of Utah. I yield. 
Mr. O'MAHONEY. Does the Senator desire to have action 

upon the treaty this afternoon? 
Mr. THOMAS of Utah. Yes; I think there will be no ob

jection to it. After the Senator has heard a statement rela
tive to the three minor objections that were made to the 
treaty, I think he will find that no Member of the Senate 
is opposed to its ratification. It will probably take only 
10 minutes to consider it. 

Mr. O'MAHONEY. Mr. President, I may say to the Sena
tor that while I understand the committee has offered a 
reservation which is generally satisfactory there has been 
some discussion among Members who are interested in the 
production of sugar in the United States with respect to an 
additional reservation.. Personally, I have not had an op
portunity to go into that, and I have had no opportunity to 
discuss it with the Senator from Utah; and although I am 
advised by the Senator from Kentucky that the Senator 
from Utah gave notice yesterday that he was going to call 
this treaty up today, unfortunately, I was not present. So 
I should like to request that the treaty be allowed to go 
over until the next meeting of the Senate. 

Mr. THOMAS of Utah. Of course, I have no objection 
to submitting to that request. I am wondering, though, if 
the additional reservation could not be disposed of today. 
I imagine it has to do with the last sentence of paragraph 
(a), article 9, on page 6 of the treaty, beginning with the 
word ''If." 

Mr. O'MAHONEY. The reservation I have in mind would 
have to do with the last sentence of paragraph (a) of article 
9 on page 6. 

Mr. THOMAS of Utah. That is the one, and I was going 
to refer to that. It is the only objection that has been 
brought up. If the Senator wishes to prepare a reserva
tion, or if, after the statement I shall make, he thinks a 
reservation is necessary, it woUld be perfectly in. order to 
present it this afternoon. 

Mr. O'MAHONEY. Perhaps it would be well for me to 
awa.it the statement of the Senator.. 
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Mr. JOHNSON of California. Mr. President, may I in

quire if there is any particular reason why this treaty 
should be considered on Saturday afternoon? 

Mr. THOMAS of Utah. I had no intention of having it 
considered on Saturday afternoon; but the treaty was put 
on the calendar last summer and an announcement was 
made by me, as chairman of the subcommittee which con
sidered this treaty, that one of the objections to the con
sideration of the treaty at that time was that it should await 
the enactment of a sugar bill, because the theory of the 
treaty is based upon quotas, and the Jones-Costigan Act 
was based upon quotas, and until there was a renewal of 
the Jones-Costigan Act, or until some measure was passed 
to take its place, that we should not act upon the treaty. A 
sugar bill was enacted late in the last session, but no action 
has as yet been taken in regard to the treaty. The Senate has 
now been in session for 3 weeks and we have been waiting 
for a chance to have the treaty considered. 

The reason we should speedily act upon this treaty is that 
there are proVisions for setting up a. council which is to 
direct the international free-sugar market, and the treaty 
should be acted upon by the end of the present month. 

Mr. JOHNSON of California. I think the Senator has 
stated a very good reason for the haste in reference to the 
treaty, but I ask for myself, although I do not want to ask 
it as a personal matter at all, that the treaty go over until 
early next week. Having now rested this long on the Execu
tive Calendar of the Senate without action, 2 or 3 days 
more will probably make no difference. By that time we 
may all be familiar with it and able to pass upon it with the 
clarity the Senator from Utah desires. 

Mr. THOMAS of Utah. I could not object to that sug
gestion. I should like to have the Senator from California 
suggest a time next week when the treaty may be consid
ered. 

Mr. JOHNSON of California. I suggest Tuesday or Wed-
nesday. 

Mr. THOMAS of Utah. Would the Senator name either 
one of the two days? 

Mr. JOHNSON of California. Of course we have the 
farm bill pending. I am not in charge of that on the floor 
of the Senate. It may be that consideration of the farm 
bill will occupy our time and attention for several days and 
until very late in the afternoon. If the Senator can ar
range to take up the treaty on Tuesday or Wednesday I shall 
be perfectly agreeable. 

Mr. THOMAS of Utah. I shall be ready Tuesday or Wed
nesday. 

Mr. O'MAHONEY. Mr. President, if the Senator will per
mit an interruption, the question which is in my mind has 
to do with the disposition of any deficiency in the quota 
from the Philippine Islands. The treaty provides that if 
the quota of the Philippine Islands is reduced below 800,000 
tons of raw sugar and 50,000 tons of refined sugar, all of 
that deficiency, whatever it may be, shall go to foreign coun
tries. Obviously, under the language of the treaty, if the 
quota from the Philippine Islands were eliminated entirely, 
the entire amount would have to be distributed to foreign 
countries. 

When the sugar bill was under consideration Senators 
from the State of Florida and the State of Louisiana on the 
floor of the Senate urged an expansion of the quotas al
lowed in the sugar bill to those two States. The beet-pro
ducing areas of the United States also feel that they should 
be permitted to expand their production. 

I feel that a provision of the treaty which definitely re
quires that the United States shall surrender its entire quota 
to foreign countries is deserving of further consideration. 
Therefore, I should like to have the time between now and 
Tuesday or Wednesday to go into the matter, and I think 
other Members of the Senate should also have that oppor
tunity. 

The Senator from New York [Mr. CoPELAND] has just sug
gested sotto voce that Puerto Rico might be interested in 
having a portion of the quota that may be diverted from the 
Philippine Islands. The same. thing might be said of Hawaii. 

Mr. JOHNSON of California. The Senator presents rather 
an important question about which I know nothing. I do 
not want to delay the Senator from Utah in his desire to 
take up the treaty. I suggest Tuesday or Wednesday, if that 
will give ample time to the Senator from Wyoming. 

Mr. O'MAHONEY. I think it will. I should be perfectly 
agreeable to taking up the treaty Wednesday, let us say. 

Mr. BARKLEY. Mr. President, will the Senator yield? 
Mr. THOMAS of Utah. Certainly. 
Mr. BARKLEY. It occurs to me, in view of the fact that 

the Senate may probably want to conclude consideration of 
the farm bill as early next week as possible, and to do that 
we may possibly hold our sessions late in the afternoon, that 
it is unwise to agree now·on what day an executive session 
should be held to consider the treaty unless there is some 
emergency that would require that it be disposed of before 
the farm bill is disposed of. For that reason we had -better 
not attempt at this time to fix a definite day next week on 
which an executive session shall be held which may involve 
a long discussion that might make · it necessary to adjourn 
the legislative session to go into executive session earlier than 
we otherwise would. 

Mr. JOHNSON of California. We might arrange for its 
consideration at the next executive session that is held. 

Mr. THOMAS of Utah. That would probably be Monday. 
Mr. BARKLEY. That will depend on the condition of the 

Executive Calendar. 
Mr. THOMAS of Utah. I am entirely in sympathy with 

the Senator from Wyoming and the Senator from California. 
The matter has been before us as a committee, and if we can 
write a suitable reservation I should be in favor of such a 
reservation. 

Mr. BARKLEY. The treaty has been here a long time and 
ought to be disposed of promptly. At the same time I do 
not want to enter into an agreement that might interfere 
materially with the legislative program, as might happen if 
we should now agree to hold an executive session for any 
definite day next week. I think the matter can be worked out 
so that we can have an executive session probably by the 
middle of the week, but I would rather leave it that way 
than right now to fix a definite day, if that is satisfactory 
to the Senator from Utah. 

Mr. THOMAS of Utah. It is perfectly satisfactory to me 
if we leave it in this way, that we shall consider the treaty 
at an executive session, not before next Tuesday upon getting 
a signal from our leader, the Senator from Kentucky <Mr. 
BARKLEY). 

Mr. JOHNSON of California. That is agreeable. 
Mr. BARKLEY. That is satisfactory-to me. 
The PRESIDING OFFICER. The treaty will be passed 

over with that understanding. The clerk will state the next 
business in order on the Calendar . . 

PROTECTION OF LITERARY AND ARTISTIC WORKS 

The CHIEF CLERK. Executive E (73d Cong., 2d sess.), a 
convention for the protection of literary and artistic works, as 
revised and signed at Rome June 2, 1928. 

Mr. McNARY.- Mr. President, I desire that the treaty go 
over. 

Mr. DUFFY. Mr. President, will the Senator from Ore
gon yield? 

Mr. McNARY. I am always· glad to yield to the Senator 
from Wisconsin. 

Mr. DUFFY. This treaty was on the Executive Calendar 
for the greater portion of the last session. It was ratified 
by the Senate and that action was rescinded and the treaty 
was placed again on the calendar at my request. I have 
agreed with certain persons interested, who desire to pro
pose or suggest a possible reservation, that the treaty shall 
not be taken up before the 15th of this month. With that 
understanding there is no possibility of it coming up prior 
to that time, and I shall not ask for its consideration prior 
to that time. 

Mr. McNARY. Very weD. 
The PRESIDING OFFICER. The treaty will be passed 

over. _The clerk will state in order the nominations on the 
calendar. 
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POSTMASTERS 

The Chief Clerk proceeded to read sundry nominations of 
postmasters heretofore on the calendar. reconsidered and 
restored to the calendar December 1, 1937~ 

Mr. BARKLEY. Mr. President, I ask that those nomina
tions, being nominations of postmasters in West Virginia, 
go over for the present. 

The PRESIDING OFFICER. The nominations will be 
passed over. 

The Chief Clerk proceeded to read sundry other nomina
tions of postmasters. 

Mr. BARKLEY. Mr. President, I ask unanimous consent 
that nominations of postmasters on the calendar, other 
than those in West Vrrginia, be confirmed en bloc. 

The PRESIDING OFFICER. Without objectio~ the nom
inations referred to are confirmed en ·bloc. 

'lbat completes the Executive Calendar. 
EXTENSION OF CIVIL SERVICE TO POSTMASTERS 

The Senate resumed legislative session. 
Mr. O'MAHONEY. Mr. President, a few .days ago there 

was reported to the Senate from the Committee on Post 
Offices and Post Roads a very important bill dealing with 
the extension of the Civil Service System to the appointment 
of postmasters. A report has been filed by the majority 
of the committee, and the views of a minority of three and 
the views of a minority of one were likewise :filed. The 
dive~gent views present a rather clear-cut issue as to 
whether or not the old patronage system shall be restored 
to the appointment of postmasters or whether the efforts 
which have been going forward for almost a generation to 
put the appointment of postmasters upon a strictly merit 
basis shall be successful There is a great deal of public 
interest in the matter and for that reason I ask unanimous 
consent that the report of the majority of the committee and 
the respective minority views be printed at length in the 
RECORD • . 

There being no objection, the report (1296) and the re
spective minority views referred to were ordered to be 
printed in the RECORD, as follows: 

[Senate Report No. 1296, 75th Cong .• 2d Sess.) 
AMENDING THE LAW RELATING TO APPOINTMENT OF POSTliiiASTERS 

Mr. McKELLAR, from the Committee on Post omces and Post 
Roads, submitted the following report to accompany S. 8022~ 

The Post omces and Post Roads Committee of the Senate, to 
whom was referred the blll (S. 3022) to amend the law relating 
to appointment of postmasters, having considered the same, beg 
leave to report said bill back to the Senate with the recommen
dation that it be amended as hereinafter set out, and, upon being 
so amended, the committee recommend that said bill do pass. 

The amen~ents recommended by your committee are as 
follows: 

On page 1, line 6, strike out the word "June" and insert 1n lieu 
thereof the word "July". 

On page 1, line 11, after the word "filled", insert the following 
words and punctuation "as hereinafter provided;'. 

On page 2, line 2, after the word "law", strike out the colon 
and insert a period. 

Also on page 2, line 2, strike out the words "Provided, That". 
On page 2, line 3, in the word "whenever" change the letter 

''w" to a capital "W". 
On page 2, line 6, strike out the words "the Postmaster General 

may recommend to". 
On page 2, line 7, after the words "the President" insert the 

following words "may reappoint, by and with the advice and 
consent of the Senate,". 

Also on page 2, line 7, after the words ''the President''. strike 
out the words "the appointment of". 

Also, on page 2, line 7, strike out the words "if there be". 
On page 2, line 8, strike out the words "one, or the appoint

ment by promotion of" and insert the words "or, with the advice 
and consent of the Senate, he may appoint". 

On page 2, line 9, strike out the words "in the Postal Service 
1n the vacancy offi..ce," and insert in lieu thereof the words "serv
Ing in the post office in which the vacancy occurs, to fill the 
vacancy, or the President, directly or through the". 

On page 2, line 10, strike out the words "or the." 
On page 2, line 11, after the word "Commission" strike out the 

word "forthwith". 
On page 2, lines 14 and 15, after the word "to" strike out the 

words "the Postmaster General, who shall thereupon submit the 
name of one of the three highest eligibles to". · 

On page 2, line 16, strike out the words "for appointment" and 
Insert in lieu thereof the words •<who shall appoint,". 

On page 2, line 17, after the word "Senate." insert the following 
words "one of the three highest eligibles". 

Also on page a, line 17, after the word "vacancy" insert a period 
and strike out the words "unless it is established to the" 

On page 2, line 18, strike out all of lines 18, 19, 20, 21, 22, and 23. 
~nsert. a new section to said bill, as follows: 
SEc. a. Postmasters of the fourth-class shall be held and con

sidered 'inferior officers' under the Federal Constitution and shall 
be appointed by the Postmaster General. Whenever a vacancy 
occurs in any office of postmaster of the fourth class for which 
ille annual compensation is $500 or more (except omces in Alaska 
Canal Zone, Guam, Hawaii, Philippines, Puerto Rico. and Samoa)' 
the Postmaster General shall request the Civil Service Commission 
to hold an open competitive examination to test the fitness of 
appllcants to fill such vacancy and the Civil Service Commission 
shall certify the results thereof to the Postmaster General who 
shall appoint one of the three highest eligibles to fill the v~cy. 
No person appointed to a vacancy in the omce of postmaster of 
the fourth class as the result of an open competitive examination 
shall be removable except for cause as provided tn the civil-service 
laws. The P06tmaster General shall notify the General Accounting 
omce of an occurrences o! vacancies in, and appointments to au 
omces of postmasters." • 

(The bill as reported is as follows:) 
· [S. 3022, 75th Cong .. 2d Sess.) 

[Report No. 1296] 
[Omit the part ln black brackets and insert the part printed 

in italic) 
A bill to amend the law relating to appointment of postmasters 

"Be it enacted, etc., That section 6 of the act entitled 'An act 
making appropriations for the service of the Post omce Department 
for the fiscal year ending June thirtieth, eighteen hundred and 
seventy-seven, and for other purposes,' approved [June] July 12, 
1876, as amended (U. S. C., 1934 edition. title 39, sec. 31), is hereby 
amended to read as follows: 

" 'SEC. 6. All vacancies hereafter occurring in the omces of post
masters of the first, second, and third classes shall be filled as 
hereinafter prooided, by appointment by the President, by and 
with the advice and consent of the Senate. and such postmasters 
so appointed shall hold their omces for four years unless sooner 
removed or suspended according to Daw: Provided, That when
ever] l.aw. Whenever a vacancy occurs in the office of postmaster 
of the first, second. or third class as the result of (1) death, (2) 
resignation, (3) removal, (4) retirement, or (5) expiration of term, 
[the Postmaster General may recommend to] the President [the 
appointment of] may rea.ppoint, by and with the advice 4nd ~ 
se~t of the Senate, the incumbent, [if there be one, or the ap
pomtment by promotion of] or, with the advice and consent of 
the Senate, he may appoint a classified civil-service employee [in 
the Postal Service in the vacancy office, or the) serving in the post 
offic~ in w~ich the vacancy occurs, to fill the vaca:ncy or the 
Pt·est~nt, directly or thr01.£9h the Postmaster General, may request 
the C1vil Service Commission [forthwith] to hold an open com
petitive examination to test the fitness of applicants to fill such 
vacancy and the Civil Service Commission shall certify the result<:! 
thereof to [the Postmaster General, who shall thereupon submit· 
the name of one of the three highest eligibles to] the President 
[for appointment] who shall appoint, by and with the advice and 
consent of the Senate, one of the three highest eLigibles to tlll the 
vacancy [unless it is established to the President's satisfaction 
that the character or residence of such eligible, or other cause 
disqualifies him for appointment. Postmasters of the fourth clas~ 
shall be appointed and may be removed by the Postmaster Gen
eral, by whom all appointments and removals shall be certified 
to the General Accounting Offi.ceJ' 

"Sec. 2. Postmasters of the fourth class shaU be held and con
sidered ~ferior officers under the Federal Constitution, and shall 
be appomted by the Postmaster General. Whenever a vacancy oc
curs in any office of postmaster of the fourth class for which the 
annual compensation is $500 or more (except offices in Alaska 
Canal Zone, Guam, Hawaii, Ph21ippines, Puerto Rico, and Samoa)' 
the Postmaster General shall request the Civil SertJice Commission 
to h?Zd an open competitive exami1'14tion to test the fitness of 
appltcants to fiU such vacancy, and the Civil Service Commission 
shall certify the results t1Lereof to the Postmaste.- General, who 
shall appoint one of the three highest eligibles to fill the vacancy. 
No person appointed to a vacancy in the office of postmaster of 
the fourth class as the resuLt of an open competitive examination 
shaU be removable except for cause as provided in the civil-service 
laws. The Postmaster General shaU notify the General Accounting 
Office of all occurrences of vacancies in, and appointments to, aU 
offices of postmasters." 

Your committee further reports: 
For a. number of years there has been a more or less determined 

e1fort made by the Civil Service Commission to obtain control of 
the appointment of first-, second-, and third-class postmasters in 
the United States. There has been a great deal of propaganda 1n 
behalf of this proposal. In these circumstances it is necessary to 
give the history of the appointment of postmasters tn the United 
States.· Up until the act of July 12, 1876, all postmasters of aU 
classes were appointed by the President by a.nd with the consent 
of the Senate. 

APPOINTMENT OF POSTMASTERS 

The statute of 1876 with reference to the appointment of post
masters reads as follows: 

"Postmasters of the first, second, and third classes shall be ap
pointed· and may be removed by the President by and w:tth the 
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advice and consent of the Senate, and shall hold their offices for 
4 years unless sooner removed or suspended according to law; 
and postmasters of the fourth class shall be appointed and may be 
removed by the Postmaster General, by whom all appointments and 
removals shall be notified to the General Accounting Office (39 
U. S. Code 31} ." · 

It will be noted that Presidential postmasters are to be appointed 
by the President by and witl:l the consent of the Senate and fourth
class postmasters are to be appointed by the Postmaster General. 
Prior to 1917 the nominations of Presidential postmasters were 
made by the President without any assistance from the Civil Serv
ice Commission. As a matter of fact, when it was decided which of 
the applicants for any particular office was to be selected, the nom!

. nations were sent up to the Senate without reference to or con-
sultation with the Civil Service Commission. In 1917 President 
Wilson issued an Executive order which provided that when a 
vacancy occurred in the position of postmaster at any office of the 
first, second, or third class, as the result of death, resignation, 
removal, etc., that the Postmaster General should certify the fact to 
"the Civil Service Commission which shall forthwith hold an open 
competitive examination to test the fitness of the applicants and 
that when the results of the examination had been certified to the 
l>ostmaster General he should submit to the President the name 
of the highest qualified eligible for appointment to fill the vacancy. 
This Executive order which was dated March 31, 1917, was amended 
April 13 1920 to provide for the selection of a veteran if one had 
made azi. eligible rating instead of the highest eligible, this selec
tion to be optional. This order was again amended October 8, 
1920, to provide that the vacancy could be filled by the nomination 
of some person within the classified civil service who had the 
required qualifications. 

Executive orders were issued by Presidents Harding, Coolidge, and 
Hoover, and in each instance these orders provided for the selec
tion of one of the three highest eligibles. The text of the Execu
tive orders issUed by Presidents Roosevelt, Taft, and Wilson are as 
follows: 

"EXECUTIVE ORDER 

. "Schedule A, subdivision V, paragraph 4, of the Civil Service Rules 
1s hereby amended to read as follows: 

"'4. All employees on star routes and in post offices having no 
city free-delivery service, other than postmasters of the fourth
class, in Maine, New Hampshire, Vermont, Massachusetts, Rho~e 
Island, Connecticut, New York, New Jersey, Pennsylvania, Ohio, 
Indiana, Dlinois, Wisconsin, and Michigan.' 

"THEoDORE RooSEVELT. 
"THE WHITE HouSE, November 30, 1908." 

ExEC a IlvE ORDER 

Schedule A, subdivision VII, paragraph 4, of the Civil Service 
Rules is hereby amended to read as follows: 

''4. All employees on star routes and in post offices of the third 
and fourth classes, other than postmasters of the fourth class ex
cept those in Alaska, Guam, Hawaii, Porto Rico, and Samoa.." 

The regulations governing the appointment of postmasters of the 
fourth class· shall be amended so as to provide that all appointments 
at offices where the compensation is $500 or more shall be made 
from a certification of three names instead of one, and where the 
compensation is less than $500 all appointments shall be made on 
the recommendation of post-office inspectors after personal investi
gation 1n the manner prescribed for making appointments in the 
States of Massachusetts, New York, Ohio, and Illinois. · 

WM. H. TAFT. 
Tm: WHITB HOUSE, October 15, 1912. 

Ex:EconvE ORDER 

The Executive orders of November 30, 1908, and October 15, 1912, 
bringing the positions of postmasters of the fourth class into the 
competitive classified service, are hereby amended by adding 
thereto the following: 

"No person occupying the position of postmaster of the fourth 
class shall be given a competitive classified status under the pro
Visions of said orders unless he has been appointed as a result of 
open competitive examination, or under the regulations of Novem
ber 25, 1912, or of January 20, 1909, or until he is so appointed. 

"At any post office of the fourth class where the present post
master was appointed otherwise than as above set forth, appoint
ment shall be made in accordance with the regulations approved 
November 25, 1912, as amended this date; and for this purpose the 
Civil Service Commission shall hold an open competitive examina
tion for each such office having an annual compensation of as 
much as $180, such examinations .for all such post offices to be 
held by States as requested by the Postmaster General; provided 
that in the event that for any such examination less than three 
persons apply, the Civil Service Commission may in its discretion 
authorize selection 1n accordance with the provisions of the regu
:ta.tlons as amended this date governing selections for appointment 
to offices having annual compensation of less than $180; and in 
like manner the regulations of November 25, 1912, as amended 
this date, shall be applied to each office where the annual com
pensation is less than $180 and where the present incumbent was 
appointed otherwise than as above set forth." 

Woonaow Wn.soN. 
THE WHITB _HoUSE, May 7, 1913. 
Two Executive orders have been issued by President Frankl1n 

D. Roosevelt, the first one permitting the selection of any one o:f 

the three highest eligibles and the last one, dated July 20, 1936, 
requiring that the applicant attaining the highest eligible rating 
be nominated. It reads as follows: 

EXECUTIVE ORDER NO. 7421, JULY 11, 1936 

"By virtue of and pursuant to the authority vested in me by 
section 1753 of the Revised Statutes (U. S. C., title 5, sec. 631}, 
by the act of July 12, 1876 (U. S. C., title 39, sec. 31), and as Presi
dent of the United States, it is hereby ordered that whenever a 
vacancy occurs in the position of postmaster in any office of the 
first, second, or third class as the result of (1} death, (2) resigna
tion, (3} removal, or (4) expiration of term, the following pro
cedure shall be observed, in accordance with the provisions of the 
Civil Service Act of January 16, 1883 (22 Stat. 403}, and the rules 
and regulations made pursuant to the said act insofar as such 
provisions may be applicable: 

"SECTION 1 (a) The Postmaster General may recommend to the 
President the appointment of the incumbent, or the appointment 
by promotion of a classified employee in the Postal Service in the 
vacancy office, provided either such incumbent or such classified 
employee is found eligible by the Civil Service Commission by 
noncompetitive examination; or 

"(b) Upon request of the Postmaster General, the Civfi Service 
Commission shall forthwith hold an open competitive examination 
to test the fitness of applicants to fill such vacancy and shall 
certify the results thereof to the Postmaster General, who shall 
thereupon submit to the President for appointment to fill the 
vacancy the name of the highest eligible unless it is established 
to the satisfaction of the Civil Service Commission that the char
acter or residence of such eligible disqualifies him for appoint
ment. This procedure shall be followed in all examinations an
nounced by the Civil Service Commission subject to the date of 
this order. 

"SEC. 2. No person may be admitted to the examination pro
vided for in sretion 1 hereof unless he has been a bona :fide patron 
of the office for which a· postmaster 1s to .be appointed, for at least 
1 year immediately preceding the time fixed for the close of re
ceipt of applications. 

"SEC. 3. No person who has paa;ed his sixty-seventh birthday 
shall · be appointed acting postmaster in any office of the first. 
second, or third class unless he is already in the Postal Service. 
nor shall any such person, except as provided in section 4 hereof, 
be admitted to any examination which may be held for any such 
office under the provisions of section 1. 

"SEC. 4. In all examinations held under the proVisions of sec
tion 1 hereof, the age limit prescribed in section 3 shall be waived 
as to candidates who are entitled to military preference as a result 
of service in the World War, the Spanish-American War, or the 
Phllippine Insurrection, and in rating th.e examination papers of 
such candidates the Civil Service Commission shall add five points 
to their earned ratings and make certification to the Postmaster 
General in accordance with their relative positions thus required. 
The time such candidates were in the service during such wars may 
be reckoned by the Commission in making up the required length 
of business experience. 

"SEC. 5. This order supersedes an prior Executive orders affect
ing or relating to the appointment of postmasters to post offices 
of the first, second, and third classes. (Promulgated July 20, 
1936.) 

"6. APPLICATION OF CIVIL SERVICE RETIREMENT ACT 

"The provisions of the Civil Service Retirement Act, as amended 
(sees. 691-a to 70s-a of title 5, Executive Departments, Government 
Officers, and Employees), apply to postmasters of the first, second. 
and third classes who become 70 years of age before the effective 
date of said act, as well as to those who became 70 years of age 
after that date ((1927) Op. Atty. Gen. 309). 

"7. POSTMASTER AS OFFICER 

"Postmaster is an officer under the United States within a State 
constitution forbidding such officers to hold State office (State e:& 
rel. Wimberly v. Barham (1931}, 137 So. 862, 173 La. 468) ... 

The foregoing Executive orderS are evidently based on section 631 
of the United States Code (Revised Statutes, 1753}, reading as 
follows: 

REGULATION OF ADMISSION TO CIVIL SERVICE 

"The President is authorized to prescribe such regulations for 
the admission of persons into the civil service of the United States 
as may best promote the efficiency thereof, and ascertain the fit
ness of each candidate in respect to age, health, character, knowl
edge, and ability for the branch of service into which he seeks to 
enter; and for this purpose he may employ suitable persons to 
conduct such inquiries, and may prescribe their duties and estab
lish regulations for the conduct of persons who may receive ap
pointments in the civil service." 

Now, this act was passed in 1876, before the Civil Service Com
mission was created in 1883, and evidently had for its purpose to 
give the President information and aid in determining which per
son he would select, but has no reference to the Civil Service 
Commission Act that was passed subsequently. This is further evi
denced by the fact that the law of 1876, above cited, specifically 
directs that postmasters of the first, second, and third classes shall 
be appointed by the President, by and with the consent of the 
Senate, and they have been so appointed ever since the Executive 
order of July 11, 1936. 

The present blli has been amended so as to conform to that pro
vision in the Federal Constitution which reads: 

.. He (the President) shall nominate, and by and with the advice 
and consent of the Senate. shall appoint ambassadors, other publlo 
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ministers and consuls, ju.dges of the Supreme Court, and all other 
officers oj the United States, whose appointments are not herein 
otherwise provided tor, and which shall be established by law; but 
the Congress may by law vest the appointment of such inferior 
officers, as they think proper, 1n the President alone, in the courts 
of law, or 1n the heads of departments (a.rt. II. sec. 2, par. 2} ." 

Unless all postmasters are declared to be 1nfertor officers, it is evi
dent that to require the President to appoint the highest eligible 
.certified by the Civil Service Commission will not only deny him 
his constitutional right of selection but also denies to the Senate 
its right of confirmation. 

The following quotation from an opinion rendered by Attorney 
General Akerman in 1871 clearly points out a distinction which 
must ever be kept in mlnd (13 Op. Atty. Gen. 516) : 

"H to appoint is merely to do a formal act, that is, merely to 
authenticate a selection not made by the appointing power, then 
there is no const1tl.lt1:mal objection to the designation of omcers by 
a competitive examination, or any other mode of selection which 
Congress may prescribe or authorize. But if appointment implies 
an exercise or judgment and will, the offieer must be selected ac
cording to the judgment and will of the person or body in whoi?l 
the appointing power is vested by the Constitution. and a mode of 
selection whk:h gives no room for the exercise of that judgment 
and will is inadmissible. H the President in appointing a marshal, 
1f the Senate in appointing its Secretary, if a court or head of 
department in appointing a clerk must take the individual whom a 
civil-service board adjudge to have proved himself the fittest by the 
test of a competitive examination, the w1ll and judgment which 
determine that .appointment are not thll will and judgment of the 
President, of the Senate, of the Court, or of the head of depart
ment, but .are the will and judgment of the civil-service board, and 
that board 1s virtually the appointing power. VIewing the appoint
ing power conferred in the Constitution as a substantial and not 
merely a nominal iunction, I cannot but believe that the judg
ment and will of the constitutional depositary of that power 
should be exercised in every appointment." 

FOURTH-cLASS POSTMASTEXS 

On November 30, 1908, President Theodore Roosevelt issued an 
Executive order which had the effect .of placing postmasters of the 
fourth class north of the Ohio River and east of the Mississippi 
River under civil service. On October 15, 1912, President Taft 
tssued '8Il Executive order. which had the effect of placing all 
fourth-class postmasters under civil service. On May 7, 1913, 
President Wilson issued an Executive order, which provided that 
no person occupying the position of postmaster of the fourth 
class shall be given a competitive classified status under the 
previous Executive orders unless such postmaster has been ap
pointed as a result of open competitive examination or under 
the regulations of November 25, 1912, or of January 20, 1909, or 
until he 1s so appointed. 

Section 2 of the bill, as amended, provides for the enactment 
into law of the substance of the existing Executive orders, above 
referred to, which gave a civil-service status to fourth-class post
masters. The text of section 2 completely conforms to the present 
practice and makes it impossible for some future President to 
revoke the Executive orders now 1n force. In the selection of 
applicants for the position of fourth-class postmasters, the Post
master Generalis permitted to select any one of the three highest 
eligibles. There is no sound reason why the same practice shoUld 
not obtain w1th reference to the selection of Presidential post
masters. 

The theory of well-m.ean1ng civil-service advocates 1s that the 
Civil Service Commission, betng a nonpolitical body, will be more 
likely to secure a person in each community in the United States 
who will make a more efficient postmaster, and, having once 
secured such person, retain h1m in the service until his retirement 
for age or disability under law. 

The objection to such a plan is that the method now 1n vogue 
of recommending first-, second-, and third-class postmasters is that 
1i. representative of the Civil Service Commtssion 1s to be sent 
from Washington to the post office where the vacancy occurs and 
by such examination as he may personally choose to make recom
lD.end a suitable postm:aster. Of course, ln making this recom
mendation, education, general character, experience in manage
ment of employees, and fitness are supposed to be taken into 
ronsideratlon. 

A more imperfect method. of securing an efficient, honest, and 
desirable postmaster could hardly be imagined. A more direct 
blow to democratic home rule would be dtmcult to devise. A more 
effective building of centralized bureaucracy here in Washington 
coUld scarcely be conceived. The civil-service employee from 
Washington sent to make the examination would virtually have 
the power to appoint anyone whom he pleased as postmaster at 
the particular post office examined. He might or might not see 
the man appointed. He might take the advice and opinion of men 
E!lltirely favorable to him and who, for this reason or that, good or 
bad, might want him appointed. 

Of course, the civil-service representative would make a report, 
but such reports are secret and confidential, except to the Com
mission, which acts upon the report. In nine hundred and ninety
nine cases out of a thousand the Commission woUld appoint the 
person favorably recommended. The examining employee from 
Washington would be responsible to no one, except the Commis
sion, and the Commission itself would be responsible to no one. 
· It is tnconeei'va.ble that anyone could believe that the power of 
appointing all first-, second-, and third-class postmasters 1n the 
country should be centered 1n a. bureau here 1n Washington or 

that a postmaster acceptable to the patrons of the local post omce 
could be obtained, except by accident, by such a method of 
appointment. 

On the other hand, under a. system which has grown up during 
all the years of our Government, a postmaster, unless it be at the 
home of a Senator, ls recommended by the Congressman to the 
Postmaster General or to the President, and the President sends 
his name to the Senate. ll the man recommended is, in the 
opinion of the Senate, a proper man, he is confirmed. Later on 
1n our history, 'the President sought the Civil Service Commis
sion's assistance by having that Commission certify a list of the 
three highest eligloles, from which the Post omce Department 
makes a recommendation to the President and one of the three 
highest eligi"bles is then nominated. The Senate then confirms or 
rejects the nomination. This procedure has worked remarkably 
well. 

In the first place, 1f a proper man is not recommended by the 
Representative in Congress the people have a right to hold him 
responsible by their votes. H the Congressman makes a mistake. 
the Postmaster General or the President ma-y interfere .and recom
mend or appoint a proper man. Not only that, but it the Con
gressman. the Postmaster General, and the President all make a 
mistake and it is brought to the attention of the Senate, the Sen
ate need not confirm such postmaster but may, and sometimes 
does, reject him. To my mind, this method of appo1nting post
masters is ideal, and it 1s one that has been tried out through all 
the years. It follows our constitutional system of checks and 
balanees. It is the rarest thing that a postmaster goes wrong. 
Postmasters are responsible to the Congressman, or to the Senators 
where the office is in the Senator's home town, and~ as a rule, 
they are a competent and emcient body of men. 

Moreover, postmasters, thus appointed, have built up the Post 
Offiee Department into one of the finest governmental mechanismS 
that have been established 1n our country. Its efficiency and suc
cess are the pride of our Republic. There is no other post-omce 
system in the world that is half so effective or so pTompt. The 
loss of a letter is almost unheard of. The Postal System taken 
as a whole is virtually self-'SUpporting. 

Why tmdertak:e to tear down so :sp1end1d a. system and substi
tute in its place a system of centralized bureaucr.acy? Why sub
-stitute inefficiency for efficiency? Why substitute .an untried sys
tem for a tried system that has worked ·well? Why not let the 
localities have something to do with the selection of their own 
postmasters? Why repudiate entirely the doctrine of local self
government? Why is a Congressman, :familiar tWtth practically 
every person in his district, not better able to secure a good and 
efficient postmaster for a town where he is well known than is a 
civil-service clerk in Washington? The Civil Service Commission 
claims not to be a political body, yet it has been lobbying for this 
additional power for years. 

Your committee is of the opinion that the system of selecting 
postmasters, in vogue before July 11, 1936, is the best practicable 
-system that could be devised for getting the best, most effi.cient, 
most honest, and most satisfactory postmasters. 1t should be 
retained. Therefore, your committee recommends that Senate bill 
No. 3022, as amended, be enacted into law. 

MINORITY VIEWS OF MEssRs. O'.MAHONEY, LOGAN, AND LA FOLLETTE 

The bill reported by the majority and the alternatives offered by 
the minority represent a clear-eut issue between the patronage 
system on the one hand and the merit system on the other in the 
selection of postmasters of the first, second, and third classes. The 
bills also present a clear-cut issue between the repudiation of party 
promises represented in the majority bill '8Ild the redemption of 
those promises represented in the substitute urged by the minority. 

Beginning with Cleveland, every President has declared his sup
port of the merit system and, in almost every campaign in recent 
years, both major political parties have likewise creclared for the 
extension of civil service. In the campaign of 1936, both Presi
dential candidates and both parties declared in favor of the ex
tension of the civil-service law to the selection of postmasters. 

There jg no mistakinog the meaning of this pledge from the Demo
cratic platform of 1936: 

"For the protection of government itself and promotion of its 
efiiciency we pledge the immediate extension of the mer::.t system 
through the classified civil service-which was first established and 
fostered under Democratic auspices-to all non-policy-making 
positions in the Federal service. 

"We shall subject to the civil-service law all continuing positions 
which, because of the emergency, have been exempt from its 
opera.tion.u 

In this declaration the Democratic National Convention formally 
and solemnly boasted that the civil-service system "was first estab
lished and fostered under Democratic auspices." It ls unthinkable 
that a Congress so completely dominated by the Democratic Party 
and a Senate in which that party holds the <>verwhelming majority 
it now has should deliberately discard that promise. 

President Roosevelt has given emphatic proof of the sincerity or 
his intentions, first, by directing the Postmaster General in July 
1933 to prepare legislation pl.ac!ng an postmasterships upon a statu
tory civil-service bas1s, and, second, by issuing an Ex~uttve order 
1n JUly 1936 extending the merit system to the appointment of 
postmasters of the first, second, and third classes after Congress 
had failed to pass civil-service bills, which had been previously 
introduced with the approval of the administration. 

On .January 28, 1937, the House of Representatives passed a bill 
.ClL R. lDSl). commonly called the Ramspeck bill, which extended 
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the civil-service law to the appointment of all postmasters of the 
first, second, and third classes. This measure provides "that such 
postmasters shall be appointed without term by the Postmaster 
General, in accordance with the civil-service law and without con
firmation by the United States Senate. It authorizes the reap
pointment of incumbents at . the expiration of their current terms 
or the promotion of postal employees. · 

Post offices of the fourth class, namely, those ln which the 
compensation is less than $1,100 per year, are not mentioned in 
the Ramspeck bill. These appointments under existing law are 
made by the Postmaster General, but, under an Executive order 
of President Wilson, in accordance with civil-service rules. By 
passing this bill the House of Representatives carried out the 
pledge made by both parties to the people in the previous cam
paign. The bill reported · by the majority repudiates this pledge, 
for if enacted it would restore the patronage · system and, if carried 
out by the President, would destroy the whole effect of the exist
ing Executive order. 

This measure continues the system of Presidential appointment of 
postmasters of the first, second, and third classes for terms of 4 
years, by and with the advice and consent of the Senate, author
izes the appointment of incumbents or the promotion of civil
service employees, and provides that the President "may request" 
the Civil Service Commission to hold an open competitive exami
nation for the certification of three eligibles for appointment. 
There is no obligation upon the President under the terms of this 
measure to call at any time for a civil-service examination. 

The only apparent concession to the merit system in the ma
jority bill is the fact that section 2 extends to fourth-class offices 
by statute the civil-service protection now granted by Executive 
order. This, however, is not a concession at all, because fourth
class postmasters have been appointed under the civil-service rules 
and regulations without interruption since the Executive order of 
President Woodrow Wilson on May 7, 1913, and there is little 
possibility that any President would, by Executive order, undo the 
great benefits which have been derived from the establishtnent 
of the merit system in the selection of postmasters · of this class. 

The majority bill is frankly based upon the theory that all 
postmasters drawing salaries of $1,10() or more should be selected 
by Members of the House of Representatives, except that Members 
of the Senate should have the right to name the postmasters 
ln their home cities. This principle, of course, is qualified by the 
practical consideration that a Member of the House or a Member 
of the Senate who is not affiliated with the party in executive 
control of the Government is .not permitted to make a recommen
dation. In such instances the recommendation is made by some 
-proper member of the political hierachy affiliated with the party 
in power. 

The theory that Members of Congress should be permitted to 
appoint postmasters is in violation of our constitutional system, 
which prescribes that officers of the United Ste.tes shalf be 
appointed by the President with the advice and consent of the 
Senate, except that "the Congress may by law vest the appointment 
of such inferior officers as they think proper in the President alone, 
tn the courts of law, or in the heads of departments" (art. II, sec. 2, 

·clause 2). 
The appointment of executive officers is an executive function 

and, when exercised by Members of Congress, through the acquies
cence of the Executive, tends to deprive the legislative branch of 
the legislative freedom it ought to enjoy and preserve. 

The fact that the majority bill proposes to extend by statute the 
benefits of the civil-service law to post offices of the fourth class 
1s in fact a confession that the merit system should be extended 
to all postmasterships. No effort is made to supersede the Execu
tive order by which some 32,000 fourth-class postmasters are given 
the protection of the civil service, because, in the first place, 
salaries of $1,100 or less are not considered worthy of the effort 
of the mere job hrmter; and, in the second place, because fourth
class postmasters have no assistants and must do the work them
selves. Therefore, no one aspires to such appointments save those 
who can perform the task efficiently and to the satisfaction of the 
publtc. 

In the cases of third-class postmasters, where assistants ·are 
needed, a financial allowance 1s made by the Department so that 
the prize to be dispensed in such cases 1s the salary, ranging from 
$1,100 to $2,400, plus an allowance for clerical asslstance ;vhich 1s 
expended at the will of the postmaster. 

Postal employees under the postmaster in all first- and second
class omces are appointed only under the civil-service law, but in 
all save about 2,000 of the first- and second-class offices, there are 
assistant postmasters, civil-service employees, in addition to the 
postmasters. These assistants are the postal experts who, in fact, 
1n almost all cases actually -have charge . of the offices and do the 
postal work. It 1s b,ighly significant that the salaries of assistant 
postmasters average approXimately 40 percent less than the sal
aries of the postmasters under whom they serve. They hold on 
through one administration after another, while their immediate 
superiors change with every change of administration. 

It is the belief of the minority that the salaries should go to 
the persons who actually do the work: · that every postal employee, 
when he enters the Postal Service, should feel that by diligence 
and ability he could attain postmastership, and that, even when 
&n administration changes, no political employee could come into 
the post office in which he works and begin immediately to-receive 
a salary 40 percent in excess of that which he receives. The ex
tension of the merit system to the appointment of all postmasters 
could only have the effect of immediately improving the Postal 
Service. It would be an inspiration to every ·postal employee ·and, 

in the opinion of the minority, would be reflected at once in an 
increase of the efficiency ·and economy with which the mails are 
handled. From a purely parliamentary point of view the passage 
of the majority bill would be an effective impediment to any action 
at all, for the Senate measure, if sent to the House, would have 
t6 go through the whole legislative procedure from the beginning. 
If there is to be a postmasters' bill it should, therefore, be ba-sed 
upon the measure already passed by the House. 

In the committee this minority offered an amendment of Sen
ator McKellar's bill which, though extending the civil~service law 
to the appointment of all postmasters, provided for confirmation 
by the Senate in the cases of postmasters of the first, second, and 
third classes. Since this substitute (which is attached to this re
port and marked "Exhibit A") was rejected, the minority feels 
that the Ramspeck bill, amended to meet the suggestions con
tained in the letter of the Postmaster General to the chairman of 
the Committee on Civil Service, should be substituted for S. 3022. 
It is, therefore, recommended that H. R. 1531, amended as follows, 
~e substituted for the bill reported by the majority: 

[H. R. 1531, 75th Cong., 1st sess.] 
[Omit the part in black brackets and insert the part printed in 

italic] 
An act extending the classified civil service to include post

masters of the first, second, and third classes, and for other 
purposes 
Be it enacted, etc., That postmasters of the first, second, and 

third classes shall hereafter be appointed without term, by the 
Postmaster General, in accordance with the provisions of the 
act entitled "An act to regulate and improve the civil service of 
.the United States," approved January 16, 1883: Provided, That 
postmasters now serving who have satisfactory records shall con
tinue to serve until their 4-year terms of office expire, after which 
they may be reappointed without term in accordance with the 
provisions of section 2 of this act. 

SEc. 2. Appointments to pasitions of postmaster at first-, second-·, 
and third-class post offices shall be made by the reappointment 
.and classification, noncompetitively, of the incumbent postmas
ter, or by promotion from within the Postal Service in accord
ance with the provisions of the Civil Service Act and Rules, (unless 
the Postmaster General certifies to the United States Civil Service 
Commission that there is no qualified person serving in the 
vacancy office available for · such promotion] or by competitive 
examination in accordance with the provisions of the Civil Sei'vice 
·Act and rules. No person shall be eligible for appointment under 
this section unless such person has actually resided within the 
delivery of the office to which he is appointed, or within the city 
o·r town where the same is situated for 1 year next preceding the 
date of such appointment, if the appointment is made without 
competitive examination; or for 1 year preceding the date fixed for 
the close of receipt of applications for examination, if the appoint
ment is made after competitive examination. 

SEc. 3. Appointments of acting postmasters in all classes of post 
offices -shall be made [in accordance with the provisions of the 
civil-service rules governing temporary appointments] by the 
Postmaster General. 

SEc. 4. All acts or parts of acts inconsistent herewith are hereby 
repealed. 

Passed the House of Representatives January 28, 1937. 
Attest: 

SoUTH TRIMBLE, Clerk. 

The report of the Postmaster General on H. R. 1531 is as follows: 

Hon. W. J. BULOW, 
. APRIL 15, 1937. 

Chairman, Committee on Civil Service, United States Senate. 
MY DEAR SENATOR BULow: In accordance with your request, the 

Department has carefully reviewed H. R. 1531 and S. 49, bills 
proposing to extend classified civil service to postmasters of the 
first, second, and third classes. 

H. R. 1531 passed the House of Representatives on January 28, 
1937. It proposes to extend the classified civil service to include 
postmasters of the Presidential offices and · section 1 changes the 
method in appointing postmasters. The Department raises no 
objection to section 1 of the bill. 

Section 2 of the bill specifies the manner in which appoint
ments are to be made when vacancies occur through death, resig
nation, retirement, removal for cause, or expiration of term. Under 

·the provisions of this section, the Postmaster General may reap
point the incumbent, if there be one, provided he qualifies 
through noncompetitive examination, or promote from within the 
Postal Service in accordance with the provisions of the Civil 

. Service Act and Rules. It would be incumbent upon the Depart

. ment to make the ..appointment through one of these two ways 
or the Postmaster General could certify to the Civil Service Com
mission that there is no qualified person serving in the vacancy 
office available ior such promotion and request the Civil Service 
Commission to conduct a competitive examination for the purpose 
of establishing an eligible register from which the appointment 
would be made in accordance with the Civtl Service Act and Rules. 
It would not be practicable or in the interest of the service to 
require the Postmaster General to make any such certification 
before an open competitive examination could be requested. 

Section 3 of the bill provides that appointments of acting post
masters in all classes of post offices shall be made in accordance 
with the provisions of the Civil Service Rules governing temporary 
appointments. This would not work to good advantage in Presi
dential offices, and it is believed that the appointment of acting 



896 .CONGRESSIONAL RECORD--:-SENATE DECEMBER 6 ' 

postmasters who serve untn the regular appointment 1s made 
should be left to the best judgment of -the Department. There 
would be no objections to providing that acting postmasters 
should serve not to exceed 6 months from the date of such desig
nation so as to insure that the regular appointment would be 
made without unnecessary delay. Provision should be made that 
the time could be extended beyond 6 months with the permission 
of the Civil Service Commission, in order that there may be time 
to work out d.iffi.cult cases and establish eligible registers, 1f 
necessary. 

s. 49 is sim1lar to H. R. 1531 in that it provides for the exten
sion of the classified civil service to Presidential postmasters. 

Section 2 provides that appointments at offices of the first and 
second class shall be made by the promotion of an employee 1n 
the vacancy office or the reappointment of the incumbent post
master, 1f there be one. provided such employee or the incumbent 
postmaster is found to be qualified through noncompetitive 
examination. This section also provides (lines 6 to 12, p. 2) that 
the Postmaster General must certify to the Civil Service Commis
sion that no employee in the vaca.ncy om.ce is qualified and that 
the incumbent postmaster is not qualified before an open com
petitive examination can be requested. The Department could 
not approve of this provision for the reason that it would not 
be practicable or in the interest of the service to require that 
the Postmaster General make such certification. 

Section 2 (b) relates to the appointment of postmasters at 
third-class otllces and provides for the reappointment of the 
incumbent postmaster, if there be one, through noncompetitive 
examination or the selection from an eligible register established 
by the Civil Service Commisslon through open competitive exam
ln&tion. No provision is made for consideration of a classified 
employee. The clerks 1n thtrd-class post otllces have no civil
service status; however, a number of rural routes are attached 
to third-class offices, and there would be no good reason ·for failure 
to recognize and consider rural carriers. There 1s no valid reason 
for making any d11ferent provisions at third-class otllces than are 
made for fiTSt-class. 

AD.y legislation extending the classified civU service to PresJ
dential postmasters should provide, in connection with appoint
ments due to vacancies through death, resignation, retirement, 
removal for cause, or expiration o! term, for the filllng of the 
vacancy by the Postmaster General by either of the following 
methods: 

1. By the reappointment of the incumbent, 1f there be one, 
through noncompetitive exa.mtnation. 

2. By the promotion of a classified employee in the vacancy 
offi.ce through noncompetitive examina.tion. 

3. By the selection from an eligible register established by the 
Civil Service Commission in accordance with the CivU Service 
Act and rules. The selection from an eligible register in accord
ance with the CivU Service Act and rules should be made in _ 
the same manner as governs selections from eligible registers in 
filling all other civil-service positions. 

Sincerely yours, 
(Signed) 

ExmBrr A 

JAMES A. FARLEY, 
Postmaster General. 

[S. 3022, 75th Cong .. 2d Bess.] 
A bill to amend the law relating to appointment of postmasters 
Be it enacted, etc., That section 6 of the act entitled "An act 

making appropriations for the service of the Post Oflice Department 
for the fiscal year ending June 30, 1877, and for other purposes," 
approved July 12, 1876, as amended (U. S. C., 1934 eel, title 
39, sec. 31) ,"is hereby amended to read as follows: 

SEc. 6. Postmasters of first, second, third, and fourth classes 
shall hereafter be appointed without term in accordance with the 
provisions of the act entitled "An act to regulate and Improve the 
civil service of the United States," approved January 16, 1883; 
Provtded, That 1n the cases of postmasters of the first, second, and 
third classes, the appointment shall be made by the President, by 
and with the advice and consent of the Senate: Provided further, 
That 1n the case of postotnoes of the fourth class, postmasters shall 
be appointed and may be removed by the Postmaster General, by 
whom all appointments a.nd removals shall be notified to the 
General Accounting Otnce: Provided further, That whenever a 
vacancy occurs 1n the otllee of postmaster of the first, second, cr 
third class as the result of (1) death, (2) resignation, (3) removal. 
(4) retirement, or (5) expiration of term of the present incumbellt, 
the Postmaster General may recommend to the President tbe 
appointment of the incumbent, 1f tbere be one. or the appointment 
by promotion of a classified-civil-service employee in the Postal 
Service 1n the vacancy omce, and the President may appoint the 
person so recommended. 

JOSEPH c. O'MAB:ONEY, 
M. M. LoGAN, 
RoBERT M. LA FOLLE'r.IE, Jr. 

VIEWS OF MR. BluDGES 
[To accompany S. 3022} 

The Senate Committee on Post Offices and Post Roads has for 
the past 2 weeks been considering a bill to amend an act of Con
gress which was approved June 12, 1876, as amended (U. S. c .. 
1934 ed., title 39, sec. 81). having to do with the methods of 
appointment of postmasters of the first, second, and third classes. 
'lllis a,mendJng bill J.ntroduced by Senator McKn ua will again 

&addle the Post omce Depal'tment with the spoils system. It 1s 
merely a perpetuation o! the patronage method and the spoils 
system at its worst. Its purpose 1s to cover all the present in
cumbent postmasters of the first, second, and third classes and 
give full opportunity for their reappointment regardless of merit. 

The passage of this bill will put a premium on politics to the 
d€triment of the Postal Service. It will mean the change of 
postmasters with ev~ry change of administration, with a great 
ccnfuslon and a great expense to the Past Otllce Department and · 
to the taxpayer. It may Impair the service in each community and 
t11e Postal Service as a whole. 

Its enactment would be a direct repudiation of the platforms of 
both major political parties and 1n bold defiance of pUblic opinion. 
Its enactment would be a direct contradiction to the desires of 
President Roosevelt as expressed by his statements concerning the 
merit system, to wit: 

"1. The merit system in civil service 1s in no danger at my hands; 
but on the contrary I hope it will be extended and improved dur
mg my term as President. 

"2. It matters not wh.at political party is ln power by the elective 
will of the people, Government functions for all, and there can be 
no question of greater moment or broader effect than the mainte
nance, strengthening, and extension of the merit system established 
In the competitive principles of the Civil Service A~t • • • ." 

Its enactment would completely nullify the Executive order of 
July 20, 1936 (No. 7421), relating to the appointment of post
masters to post otllces of the first, second, and third classes. 

Although 1t is believed that the present system of selection of 
postmasters is inadequate as a permanent measure, this system is 
better than that which would result from foisting on the public 
more spoils system, which passage of the McKellar bill would 
insure. 

Th1s minority believes a measure should be enacted to provide for 
the appointment or promotion of classified civil-service employees 
1n the Postal Serv1ce to the otllce of postmaster; or that such office 
shall be tilled as the result of an open competitive civil-service 
exam.ination in which the person receiving the highest mark shall 
be appointed unless the President or Postmaster General shall 
certify to Congress some reason for the failure of said appoint
ment. In this way this minority of your committee believes the 
:reforms sought may be attained. 

Let us defend the civil service and the merit system from further 
encroachment by political spoilsmen. 

H. STYLES BRIDGES. 
RECESS 

Mr. BARKLEY. I move that the Senate take a recess un
til 12 o'clock noon on Monday next. 

The motion was agreed to; and (at 2 o'clock and 21 minutes 
p. m.) the Senate took a recess until Monday, December 6, 
1937, at 12 o'clock meridian. 

CONFIRMATIONS 
Executive nominatinns confirmed by the Senate December 4 

(legislative day of November 16), 1937 
POSTMASTERS 

KANSAS 

Dol'othy H. Claassen! Bethel College. 
MINNESOTA 

Cora E. Cook. Chandler. 
Nettie A. Terrell, Elysian. 
Anna E. Smith, Foreston. 
George E. Roche, Garfield. 
Robert R. Green, Medford. 
Claire M. Peterson, Stanchfield. 
Lura V. Frahm, Triumph. 

TENNESSEE 

Charles L. Wells, Byrdstown. 
William H. Fox, Graysville. 
Roy B. King, Madison College. 
Leonard F. Robinette, Mosheim. 
John Crittenden Pope, Springfield. 
James K. St. Clair, White Bluff. 

SENATE 
MONDAY, DECEMBER 6, 1937 

(Legislative day of Tuesday, November 16, 1937) 

'l1le Senate met at 12 o'clock meridian, on the expiration 
of the recess. 

THE JOURNAL 

On request of Mr. BARKLEY, and by unanimous consent, 
tbe readillg of the Journal of the proceedings of the calen ... 
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